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Writ of Error 


In the District Court of the United States for the 
District of Oregon. 

Be it Remembered, that on the 12 day of October, 
1912, there was duly filed in the District Court 
crawerUmted States forthe Districtof Oregon, 
a Complaint, in words and figures as follows, to 
wit: 

{ Complaint. ] 


In the District Court of the United States for the 
District of Oregon. 


JOMINL. BISHER, Jr, by John L, Bisher, histenard- 
ian ad litem, 

Plan titt, 
VS. 

Te CORNUCOPIA MINES COMPANY (Ol 
OREGON, a corporation, and ROBERT M. 
BETTS, Receiver of said Cornucopia Mines 
Company of Oregon, 

Defendants. 

The plaintiff, for cause of action against the de- 

fendants, alleges: 
le 

That during all the times herein mentioned, the 
above named defendant, the Cornucopia Mines Com- 
pany of Oregon, has been and now is a corporation 
organized under and by virtue of the laws of the State 
of Maine, and has duly qualified to transact business 
in the State of Oregon, and is now qualified to trans- 
act business within the State of Oregon. 
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lle 

Mito or abot the 21st day of December, 19 
under and by virtue of a petition of the Hamilton 
Trust Company, plaintiff, vs. Cornucopia Mines Com- 
pany of Oregon and Valentine Laubenheimer and 5S. 
W. Holmes, defendants, in this Court, then the Cir- 
emit Court of the Umited States, for the District am 
Oregon, the above named Robert M. Betts was ap- 
pointed Receiver of the said Cornucopia Mines Comm 
pany of Oregon, with the usual powers of receivers, 
and thereupon said Robert M. Betts thereafter and on 
the 2nd day of January, 1912, filed his bond as suey 
receiver, which bond was approved by the Court, 
whereupon said receiver became in the possession and 
management of all the property of said corporation, 
and he has ever since been and now is the duly ap= 
pointed, qualified and aeting receiver of the said Cor 
nucopia Mines Company of Oregon, and is in posses- 
sion of all the properties of said corporation of what- 
soever kind and nature. That said receiver upon fis 
appointment was duly authorized to carry on the min- 
ing business of said Cornucopia Mines Company of 
Oregon in improving and developing its properties in 
Baker County, Oregon, and was from and after his 
appointment in actual possession of all the property 
of said corporation, and in the actual management 
and conduct of its said business, and said receiver has 
not been discharged by any order of the Court and is 
still the duly appointed, qualified and acting receiver 
of said corporation. 
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The plaintiff further alleges that on or about the 
28th day of July, 1912, he was in the employ of the 
defendants as a common laborer and was under the 
control of a foreman of the defendants, whose duty 
it was to direct the plaintiff in and about his employ- 
ment. That at the same time the defendants were 
maintaining three heavy copper wires for the trans- 
mission and use of electricity of a dangerous voltage 
strung upon arms or supports fastened upon poles 
about twenty-five feet above the ground, leading 
from the power house to the defendants’ stamp mill. 

LONG 

That the defendants unlawfully and negligently 
constructed and maintained the aforesaid transmis- 
sion wires of dangerous voltage by failing to insulate 
the same at the poles and arms upon which they rest- 
ed, and where the employees of the defendants were 
liable to come in contact therewith, and unlawfully 
and negligently strung said dangerous voltage wires 
at an insufficient distance from the poles and sup- 
ports to permit repairers to freely engage in the work 
of repairs without danger of injury therefrom, and 
unlawfully and negligently constructed, maintained 
and mingled dead wires strung upon the same support 
with said live wires, and unlawfully and negligently 
failed to designate the arms or supports bearing said 
live wires by a corol or other designation, and unlaw- 
fully and negligently failed to use any device, care or 
precaution to protect the safety of life and limb of the 
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employees of the defendants in the use of repair of 
said dangerous voltage wires. 


Ve 


That the defendants knew or should have known 
by the exercise of ordinary care that said wires were 
so unlawfully and defectively constructed. 

VAr 

That on or about said 28th day of July, 1912, time 
defendants were engaged in working and developing 
the mining properties of said Cornucopia Mines Com- 
pany of Oregon in Baker County, Oregon, and were 
using the transmission line above mentioned, and de- 
fectively constructed, as aforesaid, to propel the ma- 
chinery of their stamp mull. 

VII. 

That while the plaintiff was working for the de- 
fendants as a common laborer, as aforesaid, he was 
ignorant of the use of electricity and inexperienced in 
the art or comstruction of electric wires or electime 
currents and in handling wires charged with electric- 
ity, and on said date the defendants, knowing that 
the plaintiff was ignorant of the use of electricity and 
inexperienced in the art or construction of electric 
wires or electric currents and in the handling of wires 
charged with electricity, negligently and carelessly 
directed the plaintiff to assist a foreman of the de- 
fendants in placing insulators on said alternating cur- 
rent of live wires at a place where they were de- 
fectively constructed and maintained, as aforesaid. 

VuUr 


That in order to perform said work, the defendants 
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negligently and carelessly required the plaintiff, un- 
der the direction of their foreman, to climb the poles 
sustaining said live wires using climbers and without 
any ladder or other apparatus to sustain his weight, 
and at the same time assist his foreman in lifting with 
his hand one of said live wires while the foreman 
placed the insulator on the arm carrying the same, 
and negligently and carelessly failed to turn off the 
electric current from said live wires while the plain- 
tiff was so assisting the foreman, and negligently and 
carelessly failed to provide any means to protect the 
plaintiff from being injured by said live wires while 
performing his said work. 
IDS 

That while the plaintiff was thus assisting the fore- 
man of the defendants, and while sustaining his own 
weight underneath said line of live wires by the use 
of climbers, and under the direction of the foreman of 
the defendants assisted the said foreman in lifting 
one of said live wires and held the same in his hand 
while the foreman was endeavoring to place an in- 
sulator on the arm carrying the same, and while so 
holding said live wire, without any negligence on his 
part and without knowing that it was dangerous so 
to do, the plaintiff received an electric shock, whereby 
an electric current from said live and deadly wire 
passed through his body with such force and violence 
that he was so charged with electricity that he be- 
came paralyzed and helpless and unable to free him- 


self from said wire, and said electric current continued 
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to pass through his body and to burn his arms and 
hands until he was released by his foreman, and on ac- 
count of such electric shock and the burning of his 
hands and body, the plaintiff became sick and sore so 
that he was confined in a hospital for many weeks 
where he was required to receive medical and surgical 
treatment, and on account of said electric shock it 
became necessary to amputate the plaintiff's right 
arm near the elbow and a portion of his left forearm 
is torn away to such an extent that the flesh, sinew 
and bones of his left arm are so badly crippled, burned 
and torn away that his left arm is now almost totally 
destroyed, and the plaintiff has lost his right arm 
thereby and the entire use of his left arm and hand, 
and he has become permanently injured and crippled 
for life and unable to perform any sort of manual 
labor, and has during all of said time suffered great 
physical pain and mental agony and will suffer physi- 
cal pain and mental agony for the remainder of his 
ie: 
ae 

That at the time the plaintiff was injured, as afone 
said, he was eighteen years of age and was a strong 
and healthy young man, capable of earning not less 
than $3.00 per day, and on account of the nevhoenes 
and carelessness of the defendants and the injuries so 
received, the plaintiff has been damaged in the sum of 
Fifty Thousand Dollars. 

WHEREFORE, the plaintiff prays for judgment 
against the defendants for the sum of Fifty Thousand 
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Dollars, and for his costs and disbursements herein. 
(Ss) BOOTHE CRT CED SON, 
Attorneys for Plaintiff. 


[Endorsed]: Complaint. Filed Oct. 12, 1912. 
A. M. CANNON, 
Clerk U.S. District Court. 


And afterwards, to wit, on the 29 day of January, 
1913, there was duly filed in said Court, an An- 
swer, in words and figures as follows, to wit: 


[ Answer. | 
(acl, ) 

Comes now the defendant Robert M. Betts, Re- 
ceiver of said Cornucopia Mines Company of Oregon, 
and for his answer to the Complaint filed herein ad- 
mits, denies and alleges as follows: 

1, 

This defendant admits that during all the times 
mentioned in the complaint it was and now 1s a cor- 
poration organized under the laws of the State of 
Maine, and has complied with the laws of the States 
of Maine and Oregon so as to entitle it to do busi- 
ness in said States. 

le 

This defendant admits that during all the times and 
dates mentioned in the complaint herein he was the 
duly appointed, qualified and acting Receiver of ‘“Cor- 
nucopia Mines Company of Oregon”, as alleged by 
plaintiff in the second count of his complaint; except 
as herein and hereafter in this answer denied and al- 
lesed to the contrary. 
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nae 

This defendant denies that on or about the 28th 
day of July, 1912, that the plaintiff was in the em- 
ploy of the defendant as a common laborer and under 
the control of a foreman of the defendant as such 
receiver of the Cornucopia Mines Company of Ore- 
gon; denies that on or about the 28th day of July, 
1912, the defendant as such receiver of Cornucopia 
Mines Company of Oregon, maintained three heavy 
copper wires for the purpose of transmitting electric- 
ity of a high and dangerous voltage upon supports 
and arms attached and fastened to poles about twenty- 
five feet above the surface of the ground along a line 
leading from an electric power plant to the stamp mill 
at defendant's mines. 

IIWE: 

This defendant denies that as said receiver he main- 
tained, kept or constructed electric wires strung upon 
poles of a high and dangerous voltage uninsulated 
whereby persons in the employ of defendant were 
liable to come in contact with the same, and be 
mained or injured thereby; defendant further denies 
that he as such receiver of Cornucopia Mines Com- 
pany of Oregon, did negligently and unlawfully string 
dangerous wires of high and dangerous voltage upon 
poles without proper supports, and at insufficient dis- 
tances from each other that would not freely permit 
any person employed or engaged in repairing such 
electric wires freely and without danger of injury 


therefrom: denies further that he as said receiver did 
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maintain and mingle dead wires strung upon supports 
with live wires charged with electric current, or that 
he negligently and unlawfully failed to designate the 
poles, arms, or supports bearing live electric wires by 
a color or warning designation; denies further that he 
as said receiver did unlawfully and negligently fail 
and refuse to employ any device, care and precaution 
to safeguard and protect the life and limbs of em- 
ployees engaged in mending or repairing said alleged 
dangerous high voltage electric wires as described and 
alleged in the IV count of plaintiff's complaint. 
We 

This defendant denies that it was charged with 
knowledge or that he should have known as such re- 
eeiver of Cornucopia Mines Company of Oregon, or 
fey ordinary care that live electric wires were un- 
lawfully, wrongfully and defectively constructed and 
used in operating and developing said Cornucopia 
Mines of Oregon, in transmitting electric power over 
a transmission line from the electric power plant of 
said Company to its mines and stamp mill; therefore 
defendant denies that he had such knowledge by the 
exercise of ordinary care or otherwise that said elec- 
tric wire were in anywise defectively constructed. 

Wie 

Defendant denies that on or about the 28th day of 
July, 1912, that the Cornucopia Mines Company of 
Oregon, or that he as Receiver of Cornucopia Mines 
Company of Oregon, was engaged in working, de- 


veloping, or operating the Cornucopia Mines Com- 
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pany of Oregon, in Baker County, Oregon; or that 
said Company or its said receiver was using a trans- 
mission electric line of a defective character or other- 
wise in operating or running the Stamp Mill of said 
Company. 

Vit. 

This defendant denies that the plaintiff was em- 
ployed as a common laborer by him as Receiver of 
Cornucopia Mines Company of Oregon, or by a fore- 
man of the defendant as a common laborer or in any 
capacity whatsoever in or about the construction of or 
the placing of insulators on alternating current of live 
electric wires which were maintained and defectively 
constructed. 

V ie. 

Defendant denies that he emploved, ordered or di- 
rected the plaintiff by or through a foreman of de- 
fendant to work about or upon any poles, electric 
wires charged with live current of electricity, ora 
carry or place upon an arm any material, insulator, or 
electric device or part upon any electric works or 
electric construction being made or operated by de- 
fendant, “by defendants order, or by or throwelia 
foreman of defendant. 

IX. 

The defendant for answer to the IX paragraph or 
count of plaintiff's complaint denies that the plaintiff 
was engaged or employed by the defendant or under 
the control or guidance of defendant foreman in or 


about any construction work upon an electric trans= 
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mission line in repairing or placing insulators upon 
arms used for carrying electric wires; denies that 
plaintiff was maimed, injured, or suffered any bodily 
harm or injury from live electric wires charged with 
electric current by coming in contact with same while 
in the employment of defendant, or under the control 
or guidance of defendant's foreman; defendant denies 
that plaintiff as an employee of defendant was in- 
jured, maimed or crippled for life while in the em- 
ployment of defendant as a common laborer; denies 
that defendant has suffered great physical pain and 
agony from any injury received by any act, deed, com- 
mission or omission caused to plaintiff by the defend- 
ant. 
XG 
Defendant denies that the plaintiff suffered dam- 
ages in the sum of $50,000.00, or been damaged in the 
sum of $50,000.00 or any other sum by, through or on 
account of the negligence and carelessness of defend- 
ant toward plaintiff in any manner whatsoever. 
le 
The defendant alleges that he has no knowledge or 
information sufficient to form a belief whether or not 
the plaintiff as alleged in the complaint is the guar- 
dian ad litem; therefore defendant denies that John 
L. Bischer is the Guardian ad litem of the plaintiff. 
SIU 
And the defendant denies each and all of the other 
averments contained in said complaint not herein 
either specifically admitted or denied. 
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MIT. 

Defendant denies that Cornucopia Mines Company 
of Oregon, one of the defendants named in the com- 
plaint, was at the times and dates set forth in the 
complaint, and at the times and dates of the alleged 
injury and grievances described in the complaint the 
owner, or in the possession of the Cornucopia Mines, 
Stamp Mill, Electric Power plant or Poles carrying 
the transmission wires and electric power from the 
power house to the said Stamp Mill, or in control, 
possession, or owner of said described electric power 
plant which plaintiff alleges caused the injury com- 
plained of in the third paragraph of the complaint: 

2. Defendant Robert M. Betts, Receiver of said 
Cornucopia Mines Company, of Oregon, denies that 
he was in possession, or operating, or developing the 
said Cornucopia Mines, Power plant, Electric trans- 
mission line from said power plant to said Stamp Mill 
at the time and date of the alleged injury to plaintiff, 
as set forth and alleged by plaintiff in the complaint. 

3. Defendant denies that Cornucopia Mines Com- 
pany of Oregon, or that he as Receiver of said Cornu- 
copia Mines Company, was the owner or in posses- 
sion of, or operating and developing said mines and 
running or using the electric power plant either in 
whole or in part upon or about the date and time when 
plaintiff alleges in his complaint he was injured and 
maimed by an electric current; denies that said Cornu- 
copia Mines Company of Oregon, or Robert M. Betts, 


as said receiver was operating said electric power 
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plant and transmission line upon which plaintiff al- 
leges in his complaint he was injured and maimed on 
or about the 28th day of July, 1912. 

Defendant denies that the plaintiff was in the em- 
ployment of the defendant as a common laborer or in 
any other capacity on or about the 28th day of July, 
1912, the date upon which he alleges he was maimed 
and injured in the manner described in the complaint. 

For further and separate defenses, defendant al- 
leges, and says: 

That the Cornucopia Mines, stamp mill, electric 
power generating plant and all other property de- 
scribed in plaintiff's complaint, and the particular 
poles, the three heavy copper wires used for trans- 
mitting electric power from said power plant to the 
stamp mill of Cornucopia Mines Company’s mines at 
or near the town of Cornucopia, Baker County, Ore- 
gon, were in the possession and control of Robert M. 
Betts, as a lessee thereof under a written and duly 
executed lease from Cornucopia Mines Com- 
pany of Oregon a corporation as lessor to 
Robert M. Betts, lessee, said lease being dated 
and executed by and between said lessor and 
lessee, on the 9th day of November, 1911; to run 
fOmsmne period of one year irom the first day of No- 
vember, 1911, to noon of the Ist day of November, 
1912, when it expired by its terms and limitation; 
that said lease as aforesaid was duly recorded in the 
office of the Clerk and Recorder of Baker County, 
Oregon, on the 28th day of November, 1911, in Book 
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of “L. & A.” Vol. G, page 270, at 10:30 o'clock A. ae 
on said day; ; 

Z. hat on or about the 23theday of July, (3a 
and for some time previous thereto the plaintiff was 
an employee of Robert M. Betts, lessee of Cornu- 
copia Mines Company of Oregon, his duties and labor 
consisted in carrying insulators and pins and certain 
paraphernalia used in repairing electric appliances 
and copper wires used in transmitting electric cur- 
rent; plaintiff's sole duty was to go from pole to pole 
as the work progressed and hand such insulators and 
tools to the lineman engaged in repairing said trans- 
mission line; 

3. That when said plaintiff was injured as alleged 
in the complaint on the 28th day of July, 1912, as am 
employee of Robert M. Betts, lessee of Cornucopia 
Mines Company of Oregon, his duties did not require 
that he climb poles or go to any place or to come into 
contact with live or dead electric wires, and therefore 
the injury alleged to have been suffered by plaintiff 
in his complaint herein was consequent upon, and 
due to plaintiff's own voluntary carelessness and neg- 
ligence, and not to that of the defendant Robert M. 
Betts, Receiver of said Cornucopia Mines Company 
of Oregon, or to Robert M. Betts, lessee of Cornu- 
copia Mines Company of Oregon. 

Defendant’s further defense: 

Defendant alleges and says, that the copper trans- 
mission wires complained of in the complaint herein, 


were strung and placed at a sufficient distance from 
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each other so as to permit repairs thereon to be made 
freely and safely by the lineman or repair man while 
so engaged in repairing said transmission wires; that 
defendant employed and provided every necessary de- 
vice and precaution to protect its employees, and the 
plaintiff while engaged in or about the said trans- 
mission wires in repairing same; that said transmis- 
sion wires as described in the complaint filed herein 
werem® plain view of the plaintiff when he entered 
into the services of Robert M. Betts, lessee of Cornu- 
copia Mines Company of Oregon, and so remained 
during all the time of his employment, and, with 
full notice and knowledge of the construction of said 
transmission wires and electric power plant; that 
plaintiff had full personal knowledge of the condition, 
and operation of said electric power plant and said 
transnussion line, that plaintiff voluntarily entered 
upon the work which he was employed to do, and 
continued therein until the time of his accident with- 


out objection or complaint. 


Further answering defendant says and alleges :— 


4. That as a matter of fact and truth, that while said 
plaintiff was in the service of Robert M. Betts, lessee 
of Cornucopia Mines Company of Oregon, mines and 
machinery, on the 28th day of July, 1912, and for some 
ume previous thereto, and at the time mentioned in 
the complaint he was an expreienced electrician wlio 
had full knowledge of the work in which he was en- 
gaged and employed and of the means, instruments, 
tools, materials, plans and methods employed in the 
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performance of such work mentioned in the complaint 
and of the character of his said employment and he 
voluntarily assumed the risks and danger of accident 
incident to that employment; 

That the accident described in the complaint re- 
sulting in plaintiff's injury arose from and was caused 
by the voluntary act of the plaintiff on his own mo- 
tion in climbing the pole upon which the electric wires 
mentioned in the complaint were fastened and strung, 
plaintiff having full knowledge and notice that it 
was no part of his employment to climb said pole or 
poles, and that said plaintiff in his said employment 
knew that it was no part of his duty and employment 
to climb said pole as mentioned in the complaint, and 
that in so doing he voluntarily assumed such risk and 
hazard outside of his regular employment. 

Defendant further answering the complaint, says 
and alleges: 

That the Statute, Chapter 3, on page lo of the Gem 
eral Laws of the State of Oregon, 1911, trom@eeue 
tions 1 to 7 inclusive known as the Employers’ liabil- 
ity initiative law, upon which plaintiff founds and 
predicates his right of action in his complaint herein, 
is unconstitutional and void; in that it deprives the de- 
fendant of its constitutional right to set up its de- 
fense of contributory negligence against plaintiff 
herein under the laws and constitution of the United 
Sidtes Of /aietica. 

Wherefore, having fully answered the complaint, 
defendant prays that plaintiff take nothing by this 
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action and that defendant have judgment against 
plaintiff for its costs and disbursements. 
Mv 7 eee L Aen: 


Wemcorsed|: Answer. Filed Jan. 29, 1913. 
A. M. CANNON, 
Clerk U.S. District Court. 


Puacdeatterwards, to wit, on the 5 day of February, 
1913, there was duly filed in said Court, a Reply, 
in words and figures as follows, to wit: 


[ Reply. | 
(Title. ) 


Now comes the plaintiff in the above entitled action 
and replies to the answer of the defendant, Robert 
M. Betts, Receiver of said Cornucopia Mines Com- 
pany of Oregon, as follows: 

i 

He denies that the Cornucopia Mines stamp mill, 
electric power and generating plant, or all other, or 
any property described in the plaintiff's complaint, or 
aicaparticular poles, or amy poles, or the three heavy 
copper wires used for transmitting electric power 
from said plant to the stamp mill of the Cornucopia 
Mines, or any other copper wires so used at or near 
the town of Cornucopia, Baker County, Oregon, or 
elsewhere, or that any other properties of said Cornu- 
copia Mines Company of Oregon, were in the pos- 
session or control of Robert M. Betts, as lessee there- 
of under a written lease, or any other lease, executed 
from the Cornucopia Mines Company of Oregon, a 
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corporation, or otherwise, to Robert M. Betts. 
if. 

He denies any knowledge or information sufficient 
to form a belief as to whether or not said lease was 
dated the 9th day of November, 1911, or any other 
date, and denies any knowledge or information suf- 
ficient to form a belief as to wether or not such lease 
was to run for a period of one year from the Ist day of 
November, 1911, to the Ist day of November, 1912, 
or for any other period of time; and denies any 
knowledge or information sufficient to form a belief 
as to whether or not said lease was recorded in the 
office of the Clerk or Recorder of Baker County, Ore- 
gon, orelsewhere, on the 28th day of November, [97R 
or at any other time in Book “L. & A.”, Vol. G’, page 
270, or elsewhere. 

Flt 

Denies that on or about the 28th day of July, 19s 
or at any other time, or any time previous thereto, 
the plaintiff was in the employ of one Robert M. Betts, 
lessee of Cornucopia Mines Company of Oregon, and 
denies that he was in the employ of the said Robert 
M. Betts, in any other manner than that of Robert 
M. Betts, Receiver, as in the complaint herein sen 
forth. 

He denies that his duties and labor consisted in car- 
rying insulators and pins and certain paraphernalia 
in repairing electric appliances and copper wires used 
in transmitting electric current, or that his duties con= 


sisted in carrying any other pins or paraphernalia 
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used in repairing electric appliances or copper wires, 
or for any other purposes, and denies that he was em- 
ployed in any other manner than that set forth in his 
complaint herein. He denies that his sole duty was to 
geo from pole to pole, as the work progressed, or oth- 
erwise, or hand such insulators or tools or other arti- 
cles to the lineman or other persns engaged in repair- 
ing said transmission line, and denies that the duty 
of the plaintiff was other than that set forth in his 
complaint filed herein. 
Ly. 

He denies that when the plaintiff was injured, as 
alleged in the complaint, he was an employee of Rob- 
ert M. Betts, lessee of Cornucopia Mines Company of 
Oregon, but avers, as heretofore stated and in said 
complaint alleged, that the plaintiff was in the em- 
ploy of Robert M. Betts as Receiver of the Cornucopia 
Mines Company of Oregon, and not otherwise. He 
denies that his duties did not require him to climb 
poles or to go to any place, or to come into contact 
with live or dead electric wires, and denies that the 
injuries received by him, as set forth in the complaint, 
were due to his own voluntary or other carelessness 
or negligence, and denies that his injuries so received 
occurred in any other manner than that set forth in 
the complaint herein. 

Vv. 

He denies that the copper transmission wires com- 

plained of in the complaint, were strung or placed at 


a sate distance from each other so as to permit re- 
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pairs thereon to be made freely or safely by the line- 
man or repairman so engaged in repairing said trans- 
mission wires. He denies that the defendant em- 
ployed or provided every necessary device or precau- 
tion to protect its employees or the plaintiff while 
engaged in or about said transmission wires, or any 
of them, in repairing the same; he denies that he had 
full notice or knowledge, or any notice or knowledge, 
of the construction of said transmission wires or elec- 
tric power plant, or any part thereof. 

He denies that he had full personal knowledge, or 
any knowledge whatever of the condition of operating 
said electric power plant or said transmission line, and 
denies that the plaintiff voluntarily entered upon the 
work which he was employed to do, or that he en- 
tered upon said work in any other manner except as 
an inexperienced laborer to perform such duties as 
should be required of him by the defendant, and de- 
nies that he continued said employment without ob- 
jection or complaint. 

Vi. 

The defendant denies that he was in the service of 
Robert M. Betts, lessee of the Cornucopia Mines Com- 
pany of Oregon, or otherwise than as hereinbefore 
stated and in the complaint alleged, to wit: Thate 
was in the employ of Robert M. Betts as Receiver of 
the Cornucopia Mines Company of Oregon, and not 
otherwise, and denies that on the 28th day of July, 
1912, or at any other time, he was an experiemece 
electrician, or had full or any knowledge of the work 
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in which he was employed, or of the means, instru- 
ments, tools, materials, plans or methods employed 
in the performance of the work mentioned in the 
complaint, or the character of his said employment, 
and avers that he performed such services as he was 
directed to perform by the foreman of the defendant 
and not otherwise, and denies that he voluntarily or 
at all assumed the risk or danger of accident incident 
to that employment. 
Vat 

He denies that the injury resulting to the plain- 
tiff, as described in the complaint, arose from or was 
caused by the voluntary act of the plaintiff, or on his 
own motion in climbing the pole upon which the 
electric wires mentioned in the complaint were fast- 
ened or strung, and denies that said injury arose from 
any other manner than that of the negligence of the 
defendant, as set forth in the complaint; and denies 
that the plaintiff had knowledge or notice that it was 
no part of his employment to climb said pole or poles, 
but avers that he was directed to climb said poles by 
the foreman of the defendant in his said employment. 

The plaintiff denies that he knew that it was no 
part of his duty or employment to climb said pole, as 
mentioned in the complaint, but avers that it was 
his duty to climb the same, and that he did so climb 
same under the direction of the defendant, as set 
forth in the complaint, and not otherwise, and denies 
that in so doing, or otherwise, he voluntarily assumed 
such risk or hazard outside of his regular employ- 
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ment, and denies that he voluntarily assumed any 
risk or hazard, either inside or outside of his em- 
ployment, and avers that he was inexperienced in said 
business and performed such work under the direc- 
tion of the foreman of the defendant, and not other- 
WISE. 
Ve 

He denies any knowledge or information sufficient 
to form a belief as to whether or not the Statute, 
Chapter 3, page 16 of the General Laws of the Stam 
of Oregon, 1911, fron: Section I to Vil inclusive 
known as the “Employers Liability Initiative Law’, 
or any part of said law, or any other law upon which 
the plaintiff founds or predicates his right ot action 
is unconstitutional or void, and demies any knowledge 
or information sufficient to form a belief as to wheth- 
er or not said law, or any other law, deprives the de- 
fendant of its constitutional or other right to set up 
its defenses of contributory negligence or any other 
defense under the laws of the Constitution of the 
United States of America, or under any other laws. 

Further replying to that portion of defendant's an- 
swer wherein the said Robert M. Betts pretends to 
have been conducting the business of the Cornucopia 
Mines Company of Oregon as lessee of said proper- 
ties, the plaintiff alleges that on the Zlst day o1 ee 
cember, 1911, the said Robert M. Betts was appointed 
Receiver of all the properties of the Cornucopia Mines 
Company of Oregon in a cause in this court entitled 
“Hamilton Trust Company, plaintiff, vs. The Cornu- 
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copia Mines Company, of Oregon, a corporation, and 
Valentine Laubenheimer, and S. W. Holmes, respond- 
ents”, and he was by said order authorized and direct- 
ed to take immediate possession of all and singular 
the real and personal property of said Cornucopia 
Mines Company of Oregon, wherever situated or 
found, and to continue the operation of said mining 
and other property, and every part and portion there- 
of as heretofore operated, and to preserve the said 
property in proper condition and keep same in repair, 
and to employ such persons and make such payments 
and disbursements as may be needful and proper in 
doing so. 


That the said Robert M. Betts duly qualified to act 
as Receiver of the property of the Cornucopia Mines 
Company of Oregon, and to operate the same, and to 
employ men in the operation of said mining com- 
pany's property, and that thereafter the plaintiff was 
employed by the said Robert M. Betts as Receiver of 
said corporation, and it was while the said Robert M. 
Betts was so conducting said business as receiver that 
plaintiff was injured as set forth in the complaint. 

WHEREFORE, the plaintiff asks for judgment as 
prayed for in the complaint. 

BOOTHE qa RIGHARDSONe- 
Attorney for Plaintiff. 


[Endorsed]: Reply. Filed Feb. 5, 1913. 


A. M. CANNON, 
Clerk U.S. District*@eourt. 
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And afterwards, to wit, on Friday, the 11 day of April, 
1913, the same being the 35 Judicial day of the 
Regular March, 1913, Term of said Court; Pres- 
ent: the Honorable CHAS. E. WOLVERTON, 
United States District Judge presiding, the fol- 
lowing proceedings were had in said cause, to- 
wit: 

[Judgment Entry. ] 


In the District Court of the United States for the 
District of Oregon. 


No. 5784 
JOINS EST, Wh: 


VS. 
CORNUCOPIA SMENES CO. 

This cause came on regularly for further trial at 
this time, pursuant to continuance, jury and attorneys 
for respective parties present as heretofore; where- 
upon defendant moves the Court to direct a verdict in 
favor of the defendant which said motion having been 
duly argued and submitted, after due consideration, 
it is Ordered that said motion be and the same hereby 
is overruled and thereupon after argument of counsel 
for respective parties and instructions of the court 
the jury retire to consider of their verdict and there- 
upon said jury having agreed return into court their 
verdict as follows “We, the jury, duly sworn and im- 
panelled in the above entitled action do find for the 
plaintiff, and against Robert M. Betts, the Receivemen 
the Cornucopia Mines Company of Oregon, the de- 
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fendant, and assess plaintiff's damages in the sum 
of Twelve Thousand Five hundred dollars. $12500.00. 
E. C. Mears, Foreman,” which said verdict is re- 
ceived by the Court and ordered filed and thereupon 
it is considered, ordered and adjudged that said plain- 
tiff John L. Bisher, Jr., by John L. Bisher, his guar- 
dian ad litem, have and recover of and from the de- 
fendant, R. M. Betts, the Receiver of the Cornucopia 
Mines Company of Oregon, the sum of Twelve Thou- 
sand five hundred dollars ($12500.00) together with 
his costs and disbursements herein taxed at $282.70. 


Pamaeaiterwards, to wit, on the 9 day of September, 
1913, there was duly filed in said Court, a Bill of 
Exceptions in words and figures as follows, to 


wit: 
[Bill of Exceptions. ] 
(ities) 
Be it Remembered, That at the trial of this cause 
Omeume ........ day of April, 1913, Honorable Charles E. 


Wolverton, presiding, both parties appearing by coun- 
sel. A jury was duly impanelled and sworn accord- 
ing to law to try the case and thereupon the plaintiff, 
to sustain the issues upon his part, offered the testi- 
mony of the following witnesses as its evidence in 
chief and rebuttal: 
(Evidence in Chief, pages 40 to 144.—Rebuttal pages 
334 to 336 of this Record.) 

At the close of the evidence in chief offered by the 
plaintiff, the counsel for the defendant moved the 
court for a non-suit in this case, subinitting the same 
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and the reasons therefor in words and figures follow- 
ing: 

“The defendant moves for a non suit, upon the 
ground that the evidence of the plaintiff and his wit- 
nesses does not show any negligence of the defend- 
ant whatsoever. It shows that the plaintiff does not 
know how this injury occurred, and the facts of the 
injury are left to inference. 

COURT: I will overrule the motion. You may 
proceed with your testimony. 

Mr. SMITH: We will note an exception, your 
Honor.” 

(Hrans, tes. il) 

The defendant, to sustain the issues upon its part, 
then, through its counsel, offered the testimony of 
the following witnesses as its evidence in full. 

(See pages 144 to 334 of this Record.) 

This was all the evidence in the case and at its con- 
clusion, the defendant, Robert M. Betts, receiver, re- 
newed its motion by dictation same to the official 
stenographer reporting the case, for the court to di- 
rect a verdict in its favor, and after the arguments of 
counsel, both the plaintiff and defendant, to the court 
upon said motion, the said motion was by the court 
overruled and which action of the court in overruling 
the same, the defendant then and there, by permission 
of the court, excepted; said motion was in words and 
figures as follows: 

“Mr. SMITH: Before proceeding, if your Honor 
please, to get the record, we clesire to interpose a mo- 
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tion for a directed verdict. The defendant at this 
Miiewtakeetiie court to instruct the Jury to return a 
verdict for the defendant upon the following grounds: 

First, the evidence shows that both plaintiff and 
defendant are residents, citizens and inhabitants of 
the State of Oregon, and this court has no jurisdic- 
tionvor the case. The bare fact that the defendant is 
sued as receiver in a court action, does not give this 
court jurisdiction where the diverse citizenship does 
not exist. 

Second, the evidence conclusively shows that Rob- 
ert M1. Betts, Lessee, was operating this mine, and 
electrical plant at the time of the injury and not Rob- 
ert M. Betts as Receiver, and that by reason of the 
walemwor the property, the duties of the receiver had 
terminated. 

Third, That the evidence fails to disclose any prox- 
mate cause for the injury other than the negligence 
of the plaintiff himself. There is no negligence of 
the master which ts shown to have contributed in anv 
way to the injury. 

Fourth, the testimony shows that the plaintiff was 
a volunteer, that the master owed him no duty; that 
his duties did not require him to be on the pole, or 
among the wires; that the master did not know that 
he was among the wires, or on the pole, or was at- 
tempting in any way to discharge duties thereon. 

Fifth, the evidence shows that the injury was oc- 
casioned solely by the negligence of the plaintiff, 

COURT: The court will overrule the motion. 
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Mr. SMITH: We will note an exception on the 
several grounds separately, if the Court please. 

COV: Very well.” 

And to which action of the court in overruling, the 
foregoing motion, the defendant then and there, by 
permission of the court, excepted. 

WHEREUPON, counsel for the plaintiff and the 
defendant presented their arguments of the case to 
the jury; Whereupon after said arguments the court 
charged the jury as follows: 

(See pages 338 to 358 of this Record.) 

ALBERT SMITH, being on the witness stand, be- 
ing duly sworn as a witness for plaintiff, was asked 
the following questions by plaintiff's counsel: 

‘QO. What is your full name? 

Albert Smith. 

Where do you reside? 
Halfway. 

Halfway, Oregon? 
Halfway, Oregon. 


OPO PO> 


O. Where were you residing on or about the 28th 
of last July? 

A. Well, sir, I was working at the Union-Com- 
panion mine. 


QO. You were working where? 

A. At Union-Companion mine. 

QO. Union-Companion ? 

A. Yes, sir. That is the Cornucopia Mining Com- 
pany. 

Q. Whom were you working for on about the 
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28th of last July? 

A. Well, sir, I supposed 1 was working for Mr. 
Betts. 

Q. You were working for Mr. Betts? 

ey es, sit. 

QO. What kind of work were you doing on or 
about the 28th day of July, last? 

A. Well, I was sifting rock, sifting rock out for 
pilemeconcrete. 

(ee sifting rock? 

ive \ es, sir. 

QO. Did you know Johnnie Bisher at that time? 

Ewe Y €s, Sir. 

Q. Where was Johnnie Bisher working at the 
time? 

A. He was doing just odd jobs around there, I 
don't remember just what he was doing at the time. 

Q. Did you hear any one give Johnnie Bisher any 
@iders 

Ewes, Sir. 

Oe On what day? 

A. Iheard Mr. Ed Mills tell Johnnie Bisher that 
What's his Name? 

‘QO. Buxton? 

A. Mr. Buxton—to go down, that he wanted him 
on the line. 

Mite SMITH: How was that, now? State that 
again. 

(). Just repeat that loud enough so we can hear it. 

me eds Mills, Ed. Mills— 
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Q. Who was Ed. Mills? 

A. Well, he was the,man that I was working un- 
der—the boss. 

QO. Working under? 

A. Yes, he was the boss. He was the boss at that 
time, that I was working under. 

OQ. What did he say? 

A. He told Johnnie Bisher that Mr. Buxton want- 
ed him down on the line. 

OF Onawihtatiine: 

wy  ‘O@nrsicreclectric line: 

©. Whotwasetit, Burcton: 

A. Well, he was the man at the powerhouse. I 
don’t know him—don't know the man at all. 

Mr. SMITH: We move to strike out the evidence 
as incompetent, irrelevant and immaterial. 

COURT: 1 wall overrule the metion 

To which overruling of said motion defendant ex- 
cepted, which exception was duly allowed by the 
court. 

L. H NRENNEDY, being on the witness standiipe. 
ing duly sworn as a witness for plaintiff, was asked 
by plaintiff's counsel the following questions: 

‘(). What is the custom of the average employer 
of requiring linemen to use rubber gloves? 

Mr. SMITH: Objected to, as the custom iggmen 
pleaded in this case, or relied on. He cannot rely upon 
the statute and custom at the same time. If he wants 
10 amend his complaimt and rely on custom, he can 
do so. 
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Mr. RICHARDSON: It is not a question of rely- 
ing on custom, if they failed to use the safety device, 
any safety device, for the purpose of protecting their 
employees. 

COURT: I will overrule the objection. You may 
proceed. 

To which overruling of defendant’s objection to the 
foregoing interrogatory, defendant duly excepted and 
assigns an error in this action. 

ROBERT M. BETTS, being on the witness stand, 
being duly sworn as a witness for defendant, was 
asked by plaintiff's counsel the following question: 

©: You didn't know that the laws of the State of 
Oregon required you to have your wires insulated, did 
you, Mr. Betts? 

Meee MITT: Objected to as incompetent, irrele- 
vant and immaterial. Ignorance of the law is no ex- 
Sieesoranyhody. Li it requires it, it does; 1 it 
doesn’t, it don't. It is for the Court to say. It 1s im- 
material whether he know it or not. Men have been 
hung when they didn't know what the law was. 

COWRT: You may answer the question. 

To which foregoing question as overruled by the 
Cotimecetendant ditly excepted. 

That Mr. Richardson, one of the attorneys for the 
plaintiff during the course of his argument to the 
jury argued to said jury and said:—Now, gentlemen, 
What about Mr. Betts. When we had Mr. Betts, this 
lessee Betts—lessee Betts on the witness stand, that 
Mewliices to be called. “Tlatis the title that he wants 
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to be called. When he was on the witness stand, I 
asked Mr. Betts, I says, “Mr. Betts, what about those 
rubber gloves?” First I asked him if he was an elec- 
itician. “No.” “How came you to suggest touRiemag: 
Harbert that you would give him ruber gloves? Did 
you have any there?” “No” “How came you 
Stiecest 117" ~Welliel just naturally thought about 
it. It just naturally kind of occurred to me that may- 
be he might want them”. 

Now, gentlemen, there is a man that is not an elec- 
trician, a man that 1s not versed in the propemmmiee 
vices that an electric lineman needs, by his own ad- 
missions, and still he would come in liere, ameiiite 
would have you believe from that witness stand that 
he was the one that suggested about rubber gloves. 
Gentlemen, I will tell you, that will not hold water. 
That does not appeal to a man of real common ordi- 
nary intelligence as being something that a man like 
Betts would think. It looks like it must be a lawsuit, 
gentlemen, that suggested that, or an injury that sug- 
gested that. 

It looks like the same thought suggested that to 
him that suggested that he was all of a sudden, in- 
stead of being a receiver of the Cornucopia Mimeés 
Company, he was a lessee. 

Mr. SMITH: We except to the remarks of @eeme 
sel, and assign them as error. 

Mr. RICHARDSON: Your Honor, I did notiimike 
very many interruptions, and I am drawing infer- 


ences. The jury knows that [am not stating these as 
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facts. 

COURT: I will overrule the motion. You may 
save an exception. 

To all of the foregoing defendant duly excepted, 
and assigned as error, which exception was duly al- 
lowed by the court. 

Whereupon, before the court gave its instructions 
as to the law of the case to the jury; the defendant 
requested that the court give the following numbered 
instructions to the jury as the law of this case: In- 
feamerions 1, 2, 3, 4, 5, 6, 7, 8, 9, 10, 12, amd 13 re- 
spectively; that the court refused and declined to 
give the foregoing numbered instructions as so re- 
quested by the defendant; that upon the refusal of the 
court to give said instructions as aforesaid, the de- 
fendant duly excepted to such refusal to give said in- 
structions as to the law, to each of said instructions 
defendant saved his exception, which said exceptions 
were duly allowed by the court. 


[Instructions Requested by the Defendant. ] 
if, 


Gentlemen of the Jury, vou are instructed to return 
a verdict for the defendant. 

If the court refuses to give the above instruction the 
defendant excepts thereto, and without waiving such 
exception or his rights, requests the following: 

ie 

You are instructed that the evidence in this case 

does not show the proximate cause of the injury. You 
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will theretore return a verdict for the deiendanu 

If the court refuses to give the above instruction, 
the defendant excepts to such refusal, and without 
waiving his exception or his rights, requests the fol- 
lowing instruction: 

I, 

You are instructed that the evidence in thisWeaae 
shows that the plaintiff was injured through his own 
negligence and not in the discharge of anv duty of 
any kind whatsoever to the defendant. You are 
therefore instructed to return your verdict for the 
defendant. 

If the court refuses the above instruction, the de- 
fendant excepts thereto, and without waiving such 
exception or his rights, requests the following: 

ENT 

You"are instructed that the evidence in this@aee 
shows that Robert M. Betts, lessee, was operating the 
mine and power plant at the time of the injury, and as 
he is not a party to this action your verdict must be 
tor the defendant. 

If the court refuses the above instruction, the de- 
fendant excepts thereto, and without waiving his ex- 
ception or his rights, requests the following: 

WE 

If you believe from the evidence that Johnnie 
Bischer, at the time he was injured, was on the pole 
and was not in the discharge of any duty imposed 
upon him, or if he was on the pole in a furtherance of 


his own learning or enlightenment, and his duties did 
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not require him to go up on the pole or among the 
wires, then he is what is known in law as a volunteer 
and he cannot recover in this case and your verdict 
must be for the defendant. 

If the court refuses the above instruction, the de- 
fendant excepts thereto, and without waiving his ex- 
ception or his rights, requests the following: 

a 

You are instructed that no person can recover dam- 
ages from another for injuries inflicted by himself. 

Meweieretore, you believe from the evidence that at 
the time of the injury Johnnie Bischer received the 
same through any carelessness of his own, or while 
doing an act which his duties did not require, or in 
any other way than through the negligence of his em- 
ployer, then I instruct you that he cannot recover in 
this action and your verdict must be for the defend- 
ant. 

It the court refuses to give the above instruction, 
the defendant excepts thereto, and without waiving 
his exception or his rights, requests the following 
instruction : 

Ve 

If you believe from the evidence that it was not 
practicable for the employer to insulate the wires at 
the place of the happening of the injury, and if you 
further believe that the weather insulation spoken of 
Was not practicable to use at that place, then I in- 
situct you that the law does not require a vain or 


useless thing to be done. All statutes must be read 
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and construed and applied to human affairs by the 
rule of reason, and the duties which are imposed upon 
masters by what is known as the Employers’ Liability 
Law of Oregon are such duties and obligations as can 
be performed reasonably and efficiently, and no ob- 
ligation is laid upon the master to place upon his busi- 
ness an expense in furnishing appliances which are 
prohibitory either by the extreme cost or frequent re- 
nawals, which by frequence of the renewals of such 
appliances would compel the employer to close his 
enterprise. If you therefore believe that it was not 
practicable for the employer to insulate the wires 
and keep them insulated as against shock at 
the place of the injury, then I instruct you 
as a matter of law, that it was not the duty of the 
employer to attempt to insulate the wires with weath- 
er insulation and you cannot consider his failure to 
so insulate the wires and keep them insulated as neg- 
ligence. 

If the court refuse to give the above instruction, the 
detendant excepts thereto, and without waiving his 
exception or his rights, requests the following in- 
struction: 

Va. 

Some testimony has been introduced as to rubber 
gloves and as to insulated nippers and as to body pro- 
tectors. 

Tinstruct you that the evidence fails utterly to show 
that the presence of insulated nippers or body pro- 
tectors would have prevented the injury. You will, 
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therefore, disregard this evidence for no negligence 
of any employer is ground for liability unless such 
negligence caused injury. 

If the court refuses to give the above instruction, 
the defendant excepts thereto, and without waiving 
his exception or his rights, requests the following: 


1D.@ 


As to rubber gloves, I instruct you that if you be- 
lieve from the evidence that the nature or character 
of the work in question was such that rubber gloves 
were not an essential requisite, then failure to furnish 
them would not be negligence. 

instruct you further that if you believe from the 
evidence that the employer did not know that Johnnie 
Bischer was working on the poles or among the wires, 
then the master would be under no obligation to fur- 
nish him any protection. 


x. 


I further instruct you that if vou believe from the 
evidence that the master offered to or was ready and 
willing to furnish rubber gloves to his employees who 
were working among the wires, and that such em- 
ployees knew it and failed to request them, then the 
fact that they were working without rubber gloves 
would be their own voluntary choice or way and the 
employer would not be liable for the injury and the 
verdict in this case would be for the defendant. 

If the court refuses to give the above instruction, 
the defendant excepts thereto, and without waiving 
his exception or his rights, requests the following in- 
struction: 
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eer. 


T instruct you further that the testimony in this 
case shows that the defendant, Betts, is a resident, 
citizen and inhabitant of Oregon, and plaintiff is also 
a resident, citizen and inhabitant of the State of Ore- 
gon; the court, therefore, has no jurisdiction of this 
case and you are directed to return a verdict for the 
defendant. 

If the court refuses to give the above instruction, 
the defendant excepts thereto, and without waiving 
his exception or his rights, requests the following in- 
struction: 

XII. 

I further instruct you that the evidence in this case 
does not show that Harry Harbet had any right or 
authority to control or order Johnnie Bischer in the 
discharge of his duties, except such as pertained to 
sending up material and carrying same from pole to 
pole. Harry Harbet was not a foreman, he was not 
a person in charge of the work or any part thereof, 
he was not dischraging any duty of the master in re- 
lation to Johnnie Bischer did in mounting the poles or 
attempting to learn the work of an electrician or at- 
tempting to do any thing in or about the wires was 
of his own voluntary choice or selection, and he can- 
not recover in this action, and your verdict must be for 
the defendant. . 

If the court refuses to give the above instrucimom 
the defendant excepts thereto, and without waiving 
his exception or his rights, requests the following in- 
struction: 
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I instruct you that the evidence shows that Johnnie 
Bischer knew the current was on these wires, also the 
volume of voltage and that said wires were alive, and 
if you believe that his duties as supply boy did not re- 
quire him to work among the wires or on the poles 
but that he was acting outside his duties as supply 
boy, then I instruct you that he assumed the risk of 
danger, and if he was injured outside the scope of his 
duties as supply boy then he assumed the risk of the 
injury and he cannot recover, and your verdict must 
be for the defendant. 

OP AHAN and LIPTLEPIELDR. SMITH, 
Attorneys for Defendant. 


And now, in furtherance of justice, and that right 
may be done the defendant, Robert M. Betts, Receiv- 
er, who tenders and presents the foregoing as his Bill 
of Exceptions in this case to the action of the Court 
and verdict of the jury and prays that same may be 
settled and allowed and signed and sealed by the 
Court and made a part of the record, and the same is 
accordingly done this 9th day of Sept., 1913. 

CHAS EH. WOLY ERWTON, 


Trial Judge. 


[Endorsed]: Bill of Exceptions. Filed Sept. 9, 
1S. 
A. M. CANNON, 
Clerk U.S. Distiter Court. 
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| Evidence. | 
(Statement of case by Mr. Richardson.) 


Mr. SMITH: Before counsel closes, in order to 
clear the record, I want to see that we understand. | 
understand him to state that he bases this action upon 
the Employers’ Liability Act. Is that right? 

MiekiCHAKRD SON: Silat isnicinn 

xk * x 

Mr. RICHARDSON: There is not any attempt on 
the part of the plaintiff in this case, by the service of 
any summons to hold anybody, to charge any one 
with negligence, or to bring this action, or to prose- 
cute this action against any one except Robert M. 
Betts, Receiver of the Cornucopia Mines Company of 
Oregon. 

COWIE Vourciic himmac receiver: 

Mr. RICHARDSON: Sue him as receiver, and 
hitnaalone: 

COURT: I understand you do not sue him per- 
sonally? 

Mr. RICHARDSON: No, your Honor, not per- 
sonally. 

COURT: You expect to hold the Mines Company 
through him as receiver, and not personally? 

Minh GE eeDSON. es) your Honor, 

COURT: I suppose that will be admitted, that 
Mr. Betts was receiver? 

Mr. SMITH: Oh, yes, your Honor. 

It is agreed between counsel that the record in the 
suit of Hamilton Trust Co. v. Cornucopia Mines Com- 
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pany (No. 3869), filed in this court June 14, 1912, may 
be considered admitted, and either side may read any 
portion of it. 

JOHN BISHER, Jr., called as a witness on behalf 
of the plaintiff, being first duly sworn to tell the 
truth, the whole truth, and nothing but the truth, 
testified as follows. 


Direct Examimation: 
Questions by Mr. RICHARDSON: 


Johnnie, where do you live? 

Ewe | live at Halfway, Oregon. 

QO. Now, talk loud enough, Johnnie, so the jurors 
can hear what you have to say. How long have you 
lived at Halfway, Johnnie? 

fee bout 11 years. 

ll years. How far is Halfway trom the Cornu- 
copia Mines Company? 

A. Oh, I should judge about 13 miles. 

Oe bout 13 miles? 

A. YésS, sir. 

©. What is that 
road to the mines? 


a wagon road? Just a wagon 


Pe \ eS, sit, a wagon road. 

‘Q. No other transportation facilities except by 
team or automobile? 

fe [hat is all. 

QO. Do you know Mr. Robert M. Betts, Johnnie? 

A. Oh, I have known him about six years. 

O 


About six years? 
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me Yes! 

Q. Where has Mr. Betts been residing during that 
sik years? 

A. Part of the time at the mines, and been outside 
some of the time. I don’t know where he was then. 
Now, did you ever work for Mr. Betts? 

Yes, sir. 

When did you first work for Mr. Betts? 
Poca aco ldstisumine 

What kind of work did you do? 

Just outside work. 

Outside work. What do you mean by outside 


OP OPOPO 


work, Johnnie? 

A. Working on the road, carrying lumber, and 
cleaning up around, and cutting brush, and raking up 
the yards. 

QO. How long did you work for Mr’ Betts at that 
time? 

A. I worked all summer until school started in the 
fall. 

©. What wages did he pay you? 

eee o-00 a day. 

©. Well, when did you next begin working for 
Afr, Betts? 

Last summer just after school was out. 
And about what time of the year was that? 
About the first of June, I think. 

About the first of June of what year? 

Last summer. 

OZ 
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Last summer 
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ies, Sir. 

Who employed you at this time? 
Mi, Betts. 

In what manner did he employ you? 
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Well, I called him up over the telephone from 
where I was at school. 

Q. What did he say to you? 

A. He told me to come up when school was out— 
he would have something for me to do. 

©. Well, did you go up when school was out? 

A. I went up home, and stayed about a week, and 
then went up there. 

©. And what did you do when you went to the 
mine? 

A. Well, the first night I worked on the rock 
ciusiier. 

ee Who told you to work on the rock crusher? 

m. There was a man going to go down to the 
dance, and the man was on the crusher said he would 
run the train while he went to the dance, and Mr. 
3ishop told me to work on the crusher. 

ioe Nr. who? 

A. Bishop. That is the superintendent. 

Q. Then how long did you work on the crusher? 

A. I think I only worked there that night. 

QO” Then what did you do? 

A. Then T worked down by the compressor room, 
wheeling out dirt. 


©. Worked down by the compressor room? 
i Y CS, sir. 
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©. How long did you work at that? 
A. About three or four days. 

QO. What kind of work were you doing around 
the compressor? 

A. Wheeling out dirt, out by the side of the build- 
ing. 

©. Then what was the next employnrent Whey 
gave you? 

A. I went to working on the crusher then, for 
awhile. 

©: What didionmdo om the crusiient 

A. Just shovelled the rock intoseieteruciier, 

©. Shovelled the rock into the crusher. “Wile 
what work did they put you at? 

A. Then I worked there till they shut dowiiiie 
mill, and started to tear out the floors, and taking out 
the old machinery. Then I went to helping do that. 
When they stopped the mill, then the crusher stopped. 
They put me down there then. 

©. How long did you work there, Johnnie? 

A. Well, I worked there about a month at vane 
jobs. 

OQ. What did you do next? 

A. Well, they had torn all the floor out of the mill, 
and got all the machinery out. Then I was working 
out on the dump, where they were sifting rocks, to 
get rocks to put im the concrete for the concrete 
foundation for the new machinery. 

QO. Then what did you do? What was the next 


work they gave you to do? 
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A. Well, I changed off on that work, digging 
trenches for more concrete foundation for the tanks, 
and I was working on the dump when the foreman 
told me to go down to the power house. 

©. What foreman? 

A. Ed Mills. He was foreman of the outside men 
aeeetre mill. 

Op Whiat did he tell you to do? 

A. He told me to go down to the power house; 
that Buxton wanted me down there to work on the 
line, 

©. And did you go down there? 

A. Yes, sir. I started right down the hill then— 
just went into the building and got my hat, and start- 
ed right down the hill. 

©. What did Buxton tell you when you got down 
niteTe)? 

Peet awent down to the town. I inet Harry Har- 
mereedoxwin there, and he told me to come over to the 
store, and he would get some tools there, and I asked 
him what he was going to do, and he said, we would 
Wire a few houses before we worked on the line. And 
we wired a saloon, and then went over—he put in a 
light at the hall; I just handed him tools. And then 
We went, the next job, we went up to Mr. Betts’ house 
and put some wires in his house. Then one day we 
went down to the power house, and Mr. Buxton told 
us what kind ofa tie to put on the pole. 

©. Did he show you how to tie it? 


A. Fle showed how to tie it. He had an insulator 
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there, and he also had a wire, and a tie wire, and he 
cut and wrapped that around the insulator, and 
showed—Harry Harbert just before that had figured 
out a tie, and Mr. Buxton, when we got down there, 
said that wouldn't do—and he showed us another one, 
aid he said that that was the one he wanted to tise 
And we told him ail right. And he told me to help 
Harry Harbert. 

©. He told you to help Harm Marbert? 

A cae 

©. Then what did you do? 

A. Well, we went up the road a little waysjamd 
Terry fixed poles. 

©. What did Mr. Buxton tell you to help Hiaiiy 
traimbert tomo? 

A. He didn't say jist what to do. He justia 
help Harry. He said Harry would tell meowhat tome 

©. He said Marry wouldstellaeu what tordoq 

1 Yes. That was down at the power house. 

OQ. Well, what did Harry tell you to do? 

A. Well, Harry climbed the pole, amd 1] jwstgame 
ried some of the tools along first, and he went up the 
pole and fixed three or four himself. Then he told 
me, he says, “Well, it is pretty hard standing up there 
so long.” He said, “We will take turns about.” He 
said, “You come up and fix one, and I will fix the next 
one. I said, “All right,” because Buxton told me 
to do what he would tell me; that he would tell me 
what todo. He went up there, and told me to fix one 
and he would fix the other one. He said it would be 
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easier on both of us. We did that for a few times. 
He worked a day or two that way, and then he saw 
that was pretty hard standing up there so long for 
one man, and he said, “We will both come up at the 
Saine time.’ He says, “One can wrap one end of the 
tie wire while the other wraps the other.” He said, 
“Wecan do it quicker,” and he says, “We can watch 
each other at the same time,” and he says, “Maybe we 
mom t get no shock if we watch each other. Maybe it 


bf 


will make it safer.” And that is the way we were do- 
ing when I was injured. 

QO. Now, this last pole, who climbed this last pole 
first that way—climbed the pole on which you were 
injured? 

pweetlarry. 

QO. What did Harry tell you to do? 

A. He just told me to put some insulators in the 
sack, and tie it to the rope, and he would draw it up. 
miiteneire told me to come up and do as I had done 
before. 

Q. Well, what did he tell you to do when you got 
upon top of the pole? Did you get on top of the pole? 

Pee. es, sir. | just got so my head was up, oh, 
just up about between the wires, about like that (il- 


lustrating). 
©. And where was Harry Harbert at this time? 
A. He was on the opposite side of the pole. 
©. He was on the opposite side of the pole? 
iam 6 CS, Sir. 


About the same distance up the pole? 


Ph, 
q 
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A. About the same distance. 

QO. Whatdid Harry tell you to do? 

A. Well, he just said to fix—he didn't say just 
what to do then, because he told me what to do be- 
fore. 

© What did he tell you to do betoiey 

A. He told me to wrap one end while he wrapped 
the other. He says, “We can do it quicker.” 

Q. What did you do when you got up on top of 
Pier pore: 

A. Well, he had already had one end of the middle 
wire, tie wire, unwrapped, and I unwrapped my end, 
and took the middle wire in my right hand and started 
to lift it over the pole, as we had been doing before. 

QO. Why did you lift the wire over the pole, or did 
any one tell you to do that, Johnnie? 

Ae leniey veld nie to do that. 

©. What did he tell you to do that for? 

A. Well, to keep it farther away, so it wouldn Tt be 
apt to touch the other wire. 

©. Now, what happened when you were lifting 
this wire? 

A. I just started to lift the wire up with my Tight 
hand. I was standing just—the wires came nearly to 
my shoulders—just about that high. I had to get up 
high enough, because they were pretty heavy. I just 
started to lift up the middle wire, and that is the last 
I remenmber, 

‘QO. Johnnie, what tools or apphances did Mr. Betts 


furnish vou with at the time that you were set to work 
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upon the line, if any? 

A. I never worked on the line before excepting 
just this time. 
A little louder Johnnie. 
I never worked on a line before until this time. 
Did they furnish you with any tools? 
Well, Mr. Harbert, Harry Harbert, gave me a 


>i PIO 


pair of climbers and a belt, and a pair of pliers. 

Q. The pliers, did they have insulated handles? 

PweeiNo, sit. The pair of pliers that he gave me, 
they were dull, and the climbers were dull, and I sent 
down home and got a pair that I had used in climbing 
telephone poles, they were sharp, and the pliers, and 
the belt—I wore the belt that he gave me. And the 
pliers I sent down home and got a pair of pliers, be- 
cause those that he gave me were old, and [ couldn’t 
use them, and they were so large I couldn’t hardly 
use them. 

Q. Did you try to use the climbers that he gave 
you? 

A. I climbed one pole with them. 

QO. Why couldn't you use them? 

A. They were too dull. You cannot use climbers 
when they are very dull. You might slip. I climbed 
the pole right in front of the store when we was put- 
ting the lights in the saloon. 

Mr. SMITH: We move to strike out all this tes- 
timony about the climbers and the belt and the pliers, 
for the reason that there is no risk alleged to have 
been occasioned by them at all. It simply encumbers 
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the record. 

COURT: I understand they allege that he was not 
supplied with the proper utensils. 

Mr RICHARDSON: That is it, your Hong 

Mr, SMITH: But, if your Honor please, tienem 
no charge he was hurt by reason of it. His charge is 
he was hurt by electric shock. He doesn't claim that 
they had anything to do with the shock. 

COURT: I wilPovermile the objceton 

Mr. SMITH: WNereranvexception: 

Q. Johnnie, were you furnished a pair of rubber 


gloves? 
mx Novsir, 
Q. Did you see any rubber gloves? 
A eidewersdidescera pair. 
‘Q. Johnnie, had you ever worked on a transmis- 


sion line, or any other lines that carried a dangerous 
Voltage Of Cleciricity. Delore : 

A. No, sir. I never had worked at electricity. 

QO. Now, how far is it from the power plant to the 
stamp mill? 

A. About a mile— 

©. The place from where they generate the elec- 
tricity to the place they operate machinery with it? 

A. 1 think it 1s about a mile and three quarters by 
the power line. 

©. About how many posts? 

A. Oh, I should judge about seventy-five. 

©. About seventy-five posts, which the insulators 
were Ont 
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fe © es, Sir. 
©. How many wires were strung upon the sup- 
port carrying this electricity, Johnnie? 
ailiree. 
Three wires? 
bres, sir. 
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Now, what was the length of the cross arm? 
About four feet. 

What kind of wires were they? 

Copper. 

About how large? 

Olt, about aslitele bit langer thanea lead pencil. 
peliitle hit lageer thamea lead pencil Were 
they naked wires? 

fv YS, sir. 

Q. No insulation on them? 

fo No, sir. 

©. What voltage of electricity were these wires 
carrying to the mill, being transmitted over these 
wires? 

A. Well, I had been told 2300. 

Oe 2300 volts? 

i Yes, sir. 

‘Q. Are these transmission wires strung across any 
public highway, Johnnie? 

A. Yes, sir. They cross the road between the 
town of Cornucopia, and the valley, and then they 
cross the road again between the town and the mine. 

©. Are there very many people travel that road? 

A. Oh, the stage passes it twice a day, and then 
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there is about a dozen teams every day—freight 
teams, and the other teams, lumber. 

Q. Are there very many people living around in 
that immediate vicinity? 

A. Oh, I should judge about 500 people all around 
Cornucopia and the mines. 

©. Were there any houses near where you were 
hurt? 

A. One about 200 yards. 

QO. Anybody living in the house? 

A. Yes, Mr. Panter. 

Q. Did Mr. Buxton, the foreman, at the power 
house, give you any orders, Johnnie? 

A. He just told me to help Harry; that he would 
tell me what to do. 

QO. That Harry Harbert would teil you what to 
do? 

DS Yes. sir. 

Q. What did Harry tell you to do? 

Mr. SMITH: That has been gone over, 1 thimiaam 
the Court please, by the examination this morning, 
and several of these last questions. 

Mr. RICHARDSON: I think, your Honor, tt may 
be that it has, but I was not sure. J] believe [avemi@ 
like to have him answer this, to get this part of his 
testimony clear, and then I will not be guilty of any 
repetition. 

COURT: Wery well. He has gone over it. Bia 
you want to make it clear, go ahead. 

OQ. Now what was the answer to that question? 


John L. Bisher, Jr.,. by Guardian 3 


A. You mean, what did Harry tell me to do? 

Or Wiss: 

A. When I first started to work with him, I just 
carried insulators and wires, and he went up the pole 
himself. Then after working about three or four 
aor not quite that long, | gwess,— 

Oe = little louder. 

A. After we had worked about two days, then it 
was pretty hard work for one man, he said, and he 
said it got tiresome up there, he said we would take 
turns about. He said I could climb one and fix it, and 
he would climb the next one. So we did that for a 
time. And then one man standing up there so long 
would get tired, and he said, “We will both go up at 
the same time.” He said one could wrap one end of 
the tie wire, while the other wrapped the other end; 
we would do it quicker; and he said we could watch 
each other at the same time, and wouldn’t be so apt 
to get a shock. So that is what we were doing when 
] was injured. We were both up the pole. 

Q. Now, Johnnie, does that look like a cross arm? 

fw eS, sir. 

Mr. SMITH: We have produced that, and state 
that it is the identical cross arm on which this in- 
jury happened. 

MOURT: Very well. 

©. Does that look like the cross arm? 

i LES sit’. 

COURT: That is already admitted. You need 
not go into it. 
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Mr SMITH: It is the identical cross arm 
have produced it as such, and counsel can use it. 

Mr. RICHARDSON: I want to find out fronvhim 
if it looks like the same one. 

COURT: It is already admitted. It is not neces- 
sary to prove further. 

Mr. RICHARDSON: They might adnut itgad 
it might not be the one, and before I receive it as 
such— 

COURT: Do yowrknoew it is the once? 

Mr. RICHARDSON: No,I don't. I was just ask- 
ing him. 

COURT: De@omkiow thats thevone: 

A. I couldn't say that that is the one, beemmee 
there is so many. 

©. Does it look like the one? 

Ro ieisnitist about tne same, 

©. Were those four pegs in the one you were 
working on? 

Ne ees siin 

COURT: It is not necessary to take up time with 
that. 

Mr. RICHARDSON: If they say that is them@em 
tical one, that will be sufficient. 

Mr. SMITH: Yes, that is the one, Mr. Richa 
son. 

©. Johnnie, come down and explain to the jury 
where these transmission wires were fastened to these 
insulators. 

A. This one we had already changed. That was 
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already changed. One wire was on this one, one on 
that end insulator. And before I went up the pole, 
Harry had taken the wire off his side of this insulator, 
and I come up—I took it off this side. And [ started 
to lift this wire up with my right hand. 

Now, here is the pole. 

The pole is right here. 

Right here. How wide was that pole? 


POT © 


About eight inches. I started to lift this wire 
upewith my right hand, and lifted over the pole, to 
get it far enough from this one so we could fix this 
one without being too close, having the two too close 
together. And I just started to lift that wire up to 
lift it over the pole. Those wires are pretty heavy—I 
would sometimes have to get pretty close to the wire 
to lift it—about two hundred feet to lift. I just start- 


ed to lift that wire up with my right hand. JT remem- 
ber of being up just high enough so I could lift pretty 


good, and that is the last I remember. I just realized 
I was getting a terrible shock, and I don’t remember 
no more. 

‘OQ. Now, Johnnie, how much would you have to 
lift? You say that wire was a little heavy. About 
how much would you have to lift to lift that wire over 
the end of the pole here to get it over on this side? 

A. About 75 pounds or 100. 

©. And you were trying to lift that with one 
hand? 

Bee es, 

©. «And where were your feet? 
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A. Down on the pole. I had my feet, had climb- 
ers on, and my feet was stuck in the pole. 

©. Kind of astride of the pole? 

A. No, just on the side of it, about like that. 

QO. And you were lifting this middle wire? 

A. Yes, sir. 

QO. Why were you lifting this middle wire over 
mere, |olinnie’ 

QO. Well, Harry told me we would lift it over, and 
that would make it further away from this one, so we 
could fix this one without getting a shock. 

QO. When you were lifting this middle wire, did 
you use one or both hands? 

A. I just started to lift that one with my aim 
hand, one hand. 

QO. And then you were between these two wires? 

A. My head was between these two wires. 

‘QO. Who told you to do it that way? 

BA nlaien eles soem 

©. Where is Harry Harbert? 

A. Standing there (pointing to Harbert). 

COURT: You had your head, 1 understands 
tween the two wires? 

peme y eS, Sir. 

COURT: Then your shoulders were not above the 
wire? 

A. No, sir, there wasn't room enough. I couldn't 
get in between them to stand square. 

COURT: Do you know the distance between those 


two wires? 
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iii CHAR DSONe Twelve inches: 

Mr. SMITH: Twelve inches what—centers? 

Mr. RICHARDSON: Twelve inches from post to 
post, I presume, or from one insulator to another. 

MresMiTH: :Well, if he knows, ask him. See if 
he knows. 

A. Thatis the one. Measure it. 

Mr. SMITH: How is that? 

A. That is the one—measure it. 

Mr. SMITH: Well, do you know without measur- 
ing it? 

Seeeienever measured them. I never have been 
back there since. 

Mr. RICHARDSON: About twelve inches. 

ite >MITEH: Twelve inch centers. 

©. Now, Johnnie, what happened to you when you 
got that sudden shock? 

A. IJ just remembered that terrible feeling went 
through me. I cannot describe it, because it is pretty 
severe. Then the next thing I remember I thought I 
was dead. 

Q. Then what was the next thing you remem- 
bered? 

A. Then the next thing I remember, I was hang- 
ing down between the telephone wires, and there was 
bubbles rolling out of my mouth, and I tried to see, 
and everything looked white. Then in a short time, 
Meincvesbit atter that, | heard Harry Harbert tell the 
boy that came up with the wagon just then—told him 
to catch me. And I realized that if he would drop me, 
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it might hurt me, and I put my arms around the pole. 
My hands were gripped tight, my arms just about in 
this shape. I put my arms around the pole, and slid 
down. 

Q. Then what did they do to you? What did you 
find wrong with you when you hit the ground? 

A. My arms just felt like they had both been cut 
off right about there, and I couldn't hardly stand the 
pain. I would just yell all the time. And the boy car- 
ried me to the wagon, and put me on the wagon, and 
took me up town, where Dr. Walsh dressed my arm. 

QO. Now, Johnnie, come down and we will show 
the jury the extent of your injuries. (Witness shows 
the jury his arms). 

QO. Now, Johnnie, how was this right hand? Hold 
one hand and your arm out. How was this hand 
burned before they removed it? 

Mr. SMITH: You mean the right hand, sommes 
Willeeet ttimto tie record. 

Mr. RICHARDSON: The right hand, that teams 

QO. What was the condition of that hand before 
they remoncaleite 

A. The first I noticed it when I got down off the 
pole, I noticed that that first finger on the right hand 
had been burned in two—the first finger right across 
there. 

'Q. Imwlhat shape? 

A. Like the wire had been burned right imfomae 

QO, “Witetsizerot the wire: 

A. A little larger than the wire, because it bittimem 
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a little wider. 

And about how deep? 

About half an inch deep. 

In your right hand? 

Close onto about there. 

Right through the palm of the hand? 


PO POO 


Yes. That finger was nearly burned intwo. A 
day or two after that, the skin began coming off both 
wrists right along there. 

Q. Now, what was the condition of this hand, the 
left hand? 

A. This one was just burned right on the side. 
The wires come in contact there, and it was black. 

©. Around the wrist? 

fe On the wrist. 

‘Q. Now, what about your suffering during that 
itive ? 

f=!) cannot describe it. 

eet hurt, did it? 

feet hurt terribly. I walked the floor for two 
davs and two nights without any sleep. I couldn’t 
hardly stand it. 

QO. Now, show this hand to the jury. What was 
the condition of your muscles at the time vou received 
this burn? 

A. Well, the muscles on my wrists here on this 
hand and along there was just in knots. Both hands 
just gripped as tight as they could, and both arms 
was set, something like that. I couldn't move them 


out of that way. I couldn't straighten the fingers. 
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When I got up to town, Dr. Walsh and Ranse Ladd, 
the man sitting there, just took my hands and rubbed 
my hands, tried to straighten them out, rubbed those, 
rubbed my arms here to start the cirenlation andi: 
to straighten those fingers—the fingers on both hands 
gripped so tight. 

©. Did the doctor give you any morphine to try 
to ease your pain? 

A. Idon’t know. He put something on each arm. 

COURT: Before you put that on (the coveriitaaen 
the arm) let him cross examine him as to his physical 
condition. ‘Then he won’t have to take it off again. 


Cross-Examination. 
Ouestions by Mr siMItH: 


Will you show your left hand, please. Let us see 
the palm of your left hand. 

Mr. RICHARDSON: Get up close to it) aimee 
the jury examine it. 

A. That is as muchas I can straighten the fingers, 
only those two. The little one I cannot hardly move 
at all. The wire burned the two—the wires came in 
contact right there. 

Q. What made this across this elbow? 

A. I don’t know what did that. The same way in 
this one. 

Q. It is not as bad in the right elbow joint as in 
tmenlett: 

Nowe. 

Q. Doesn't that look to you like a wire? 
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A. The doctor said that was not a wire burn. 

Q. Do you know what part of the wire you 
touched with your left arm, or what part of your left 
arm touched the wire? 

A. I don't remember anything about it. The last 
thing I remember was when I started to lift up the 
wire with my right hand. 

Q. You don't know how you were hurt? 

A. I don’t know how this came in contact, this 
iad, at all. 

Q. You do know that you had to touch two wires 
to get a shock, don’t you? 
fee Vhat is what Mr. Buxton told me. 

QO. They always told you not to touch two wires? 
A. Yes, Mr. Buxton told me. 
Q 
t 


You didn't have any duties that required you 


eNO, sir. 
Q. You knew those wires were live, didn’t you? 
A. Yes, sir. He told me they were 2300 volts. 


Direct Examination Continued. 

©. Johnnie, what use can you get of your left hand 
there? What happens if you turn it around when you 
may tO lise it? 

A. Well, if it turns too far, so it will slip, it hurts— 
turn it over too far. Sometimes I turn it over to make 
a change—sometimes I turn my hand too far like that 
quick, and it slips in here some place, and it hurts 
about two hours. 


(). Does the stump there ever pain you? 
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A. dt hurts all the time, in the joint, mgitaerese 
tiinene: 

QO. What about your ears—anything wrong with 
your head since you got that? 

A. Well, there is something wrong with it. It 
never bothered me before, and since then, there is a 
little pus or something that runs out of them. I have 
to keep working them all the time. 

QO. You have to keep working them all the time? 

A, . Yes! 

©. What does the doctor say? 

Mr. SMITH: Objected to as incompetent.) Bite 
doctor can testify. 

COURT. Ves; the dettor ean testis 

©. I just want to ask him one other question. You 
don’t claim, do you, Johnnie, that your head came im 
contact with the wire? 

A. No, sir. I was just up between the wires—I 
was just about that high. My head was about that 
high above the wire. 

QO. There is no other mark on your body to show 
where you touched the wire, except on your arm, is 
there? 

A. Just my arm. 

©. Now, Johnnie, what did they do with you when 
you were hurt, after you were hurt? 

A. Do you mean when I was up on the pole, to get 
me down? 

©. No, after you were down from the pole, and 
after you were over in Halfway, what did they do to 
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you there? 

Peep imey didn't do anything. The doctor there 
dressed my hands. 

Q. He dressed your hands. Then what did they 
do with you? 

A. Then in about two days I came to Portland— 
came down here. 

O. You went home first? 

A. At Halfway is my home. 

©. How soon did they take you home? 

mm | was hurt in the morning about ten o'clock. 
In the afternoon about two o’clock, I think. 

©. What day of the week was this, Johnnie? 

Poe Sunday. 

© lt was on Sunday morning at ten o'clock? 

ie YS, Sir. 

Q. And where did they take you, when they took 
you from Halfway? 

A. They took me down to Robinet, and took the 
train and came down here to the hospital. 

©. How long were you injured before you arrived 
mi Portland? 
Four days. 
Four days? 
Yes, sir. 
What hospital did they take you to, ifany? 
Good Samaritan. 


O PIO PO > 


Good Samaritan. How long were vou there, 
Johnnie? 
A. About three months. 
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Q. About three months. What physician and 
surgeon treated you when you were at the hospital? 

A. Dr. Taylor. When they amputated my arm, 
Dr: Jessup helped him. 

QO. Well, did you suffer very much, Johnnie, dur- 
ing that time? 

A. Well, I should say so. 

Q. Did they give you anything to keep vou from 
suffering? 

A. Gave me morphine, all they dared to. 

Q. During the time you were in the hospital, had 
you been able to dress yourself, and take care of your- 
self, during any of that time? 

A. Not then. Just in the last—just in about the 
last month I can put my coat on, and pull my pants 
up, and button my shoes. I cannot put on my collar 
yet. I cannot fasten my collar buttons, or anything 
like that. 

O. How old were you, Johnnie, on the 28th day of 
last July? 

A. I was 18 the May before that. 

©. You were 18 years of age in May? 

A. Yes, sir. That was about two months before. 

COUR I alitateis O12 = 


NESS Sie. 

QO. You were 18 years old on the 8th of May, 1912? 
ine) DiterZ ule 

©. The 25th daysot Mi, 19927 

ae Y CGMS. 

QO. And you were injured on the 28th day of July, 
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1912? 
Ae Yesysir. 


Cross-Examination. 
Questions by Mr. SMITH: 


Now, in examining you, Johnnie, I want to get at 
the facts of the case as you understand them, and if 
you don't understand any question I ask you, say so, 
and we will try to make ourselves plain. Now, how 
long had you been working, as you claim, at putting 
these insulators on? 

A. Well, we had been working off and on, I guess, 
about a week. 

©. And you had been doing that work, had you? 

A. Ihad been helping Harbert do it. 

OQ. These wires were the same distance all the way 
along, weren't they? 

mA.  Y €susit) 

QO. And neither you nor Mr. Harbert had met with 
any mishap because of these wires before, had you? 

Ee NO, sit. 

QO. There was always plenty of room before this 
time, wasn’t there? 

~~ Well, several times | nearly towelhedsthenr 

Q. But you never did, did you? 

Po Never did. 

Q. Now, you knew when you were working there 
that these were high tension wires? 

eee CS cit. 

Q. And carrying a high voltage? 
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A. Yes, sir. 

Q. You were cautioned not to touch two of them 
at the same time? i 

ve Wee, SIP. 

Q. And you were also cautioned not to touch Har- 
bert if he had his hand on one wire and you had yours 
on the other? 

Well, he didn’t say anything about that. 
He didn't? 
No, sir. 


OPO > 


Now, if you will trust me to make this meas- 
urement, I will make it. If not, you just watch me 
and see that [ am right. Now, between these outer 
pegs, we call that twelve inch center—that is very 
close. Isn’t it true that when this wire was running 
along from pole to pole that this wire was on the in- 
side of this insulator? 

A. Well, sometimes it was and sometimes it was 
On the orter side: 

©. And the other one would correspondingly be 
on the outside of the outer insulator? ‘That is to say, 
the wires were not on the inside of the insulator at 
tilat time, were thicy > 

A. Idon't know whether they was on the inside or 
outside. They were put on different ways. 

©. You were changing from this glass insulator to 
this pottery insulator, weren't you? 

A. We were taking those glass insulators off, and 
taking the pegs out, and putting new pegs in, and in- 


stead of those glass insulators, we were putting on 
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these porcelain ones. 

Q. Do you remember at the time that you were 
hurt, whether the porcelain insulator was in place on 
this outer peg? 

A. IN@, Site lero 

Q. You don't know that? 

Ne Nowesti: 

Q. Do you know whether it was in place on this 
other outer peg? 

A. I don’t think we had fixed that one yet. 

Q. You don’t know, though, do you? 

A. I don't know. 

Q. Now, of course we have different views of this 
matter, but don't you now remember that when you 
were hurt, the wire that was on this second peg from 
the left hand side was already lifted over the pole, and 
was placed down safely behind this second peg from 
the right hand side as you faced it? 

A. No, sir. I started to lift it over there Tiny Sele 

Q. Now, between these pegs, from the outer peg 
on either side of the pole, across the pole in the center 
and beyond ‘the second peg from either end is a dis- 
tance of 30 inches, is it not, approximately ? 

ee (ust about. 

Q. And you had seen Harbert work with these 
wires, right along, hadn't you? 


Ee CSe Sir: 

Q. Were you studying electricity at that time? 
A. Just had a little bit in school—physices. 

(). Naturally you wanted to find out all vou could 
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about it, didn’t you? 

A. I didit want to find out there. 1 intended te 
go to an electrical school after. 

Q. You have always wanted to be an electrician, 
hayen twou? 

A. Yes, sir. 

©. And of course, what you could find out, you 
wanted to learn as much as possible, didn’t you? 

A. I wanted to learn everything that I could. 

Q. How large was this pole to which the cross arm 
was attached? 

A. I think the top of it was about eight inches. 

Q. Did Harbert ever tell you that two men on the 
pole made it more dangerous? 

A. No, sir. He told me just the opposite. 

QO. That it made it safer? 

Pe Hlevsaid that we could watch each other, and 
we would not be so apt to touch it. 

‘Q. Now, at the time you were hurt; you had on 
climbers, didn’t you? 
Wesrcit. 
These sharp peg things that you climb with? 
Yes, sir. 
And you had on a big strong belt? 
NTS Se 
You say those were your own climbers? 
My climbers. 
And they were sharp? 


They were sharp, yes, sir. 


OPO PO PO POP 


5o your feet didm (slip, did they? 
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fee No. sir. | 

©. And your belt didn’t slip? 

me Noy sir. 

Q. How long had you known that those wires car- 


ried that voltage? Did you know it every day you 
worked there? 
A. Oh, I had known it ever since I had been in 


Inheard that, 


the country 

QO. Of course you had known that electricity was 
very dangerous, haven't you? 

A. Yes, sir. 

QO. Now, you speak of rubber gloves. Will you 
show us—just pull up—excuse me, I will, if you will 
let me—how high up do the rubber gloves come? 

peeeledont know. I never seemany 

©. Don't you know that Harbert wouldn’t work 
with rubber gloves, because it was more dangerous 
with them than without? 

I didn’t know. 
Don't you know that? 
I didn't know it. 


Do you know whether or not a man’s hands 


iO PO> 


will sweat in rubber gloves? 

A. Well. 1 suppose they would. 

OQ. And his arm will correspondingly sweat ? 

A. Well, that is reasonable 

‘OQ. And you know also that if your hand is wet, 
or your feet are wet, you know that a damp surface 
catches electricity, or conducts it, quicker than dry, 
doesn't it? 
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A. I noticed that, because when I would handle 
the wire, I would have just begun to start to let loose 
of it, and my hands would be moist, the sparks would 
follow my fingers—just touch them. 

Q. Frequently in handling the wire you would 
wipe your hands off, wouldn’t you? 


Ee, = eS, Sir. 

QO. So would Harbert, wouldn't he? 

A. Yes, sir. 

Q. Now, do you know the object in changing from 
this type insulator, the glass insulator, to the crockery 
one? 

A. Well, he said so it would be a better insulator. 

Q. Did he tell you why? 

ve CS, 

QO. Why? 

A. Because he said they were going to put on 


larger—put on a higher voltage over the same wires, 
and had to have higher insulation. 

QO. So you know enough about electricity to know 
they can do that, don't you? 

Ae imiaicewiat he told me. 

‘. That they can so handle it so they will put on 
higher voltage over the same sized wire? 

Ay Vecmcim 

Q. Do you know what they call that? 

A. Putting higher insulation on. 

QO. I know. But what process is it they call it in 
handling electricity so they can put higher voltage 


over the same wire than the wire was carrying before? 
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A. I don't know? 

Q. Did you ever hear about stepping the current 
up? 

A. I heard about that in Physics. I read that. 

QO. Youhave heard about stepping up transformer, 
Hamwen 1 you? 

oe tes, read about that. 

Q. And you knew at the time what was meant by 
Sieppine tle current up? 

A. No, sir, I didn’t know it then. I just learned 
it last year. 

Oy ow have been studying electricity #imeemiien ec 
you? 

A. Just in Physics. 

‘QO. But you did know that they were trying to fix 
this so that the same sized wire would carry a good 
deal heavier current. 

A. That is what he told me was the purpose. 

QO. Now, you spoke of a conversation with Mr. 
gsuxton? Did he ever give you any clinilers: 

Cer, Buxton? 

@) meiies: 

Pie UN @,esir. 

QO. Did he ever tell you that it might become nec- 
essary for you to climb the pole? 

A. He told me just to helppiarbert 

Q. Well, now, will you kindly answer my ques- 
tion? Did Mr. Buxton ever tell you that you might 
have to climb the pole? 

Peon Sti 
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Q. Didn't he hire you because he knew that you 
understood how to climb a pole? Wasn’t that one of 
the reasons he hired your 

A. I don’t know. IJ never asked him. 

©. Had you ever worked for a telephone company 
or this company before? 

A. IJ had worked for this company, yes, sir. 

‘QO. Had you climbed the poles before this? 

A. Not these poles. 

Q. No, any poles, I mean? 

A. I had climbed telephone poles. 

QO. You knew how to handle the climbers, didn’t 
you? 

A.  Y¢s.sir, 

©. And you knew how to take care of yourself on 
a pole, didn’t you? 

A. Yes, sir, a telephone pole, where there is one 
wire. 

©. How long did you climb telephone poles before 
vou were hurt over ememr ritece polcs ? 

~ I have climbed a jittle—well, my father hag 
owned a line for five or six years, and I would come 
home a little while, and I would climb maybe a week, 
help him remodel his line. Then I wouldn’t climb 
any more that year. Next year maybe I would climb 
about the same time. So I climbed about a week out 
of each year, I suppose, for three or four years. 

©. So then you had been in the habit oi clinthnne 
telephone poles for quite a little while, hadn't you? 

mae Yes, | ladtelimibed telephone poles, 
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And using the belt? 
Wes, sit. 
And these climbers? 
nies, sit. 


1 PIO FO 


Now, isn't it true, or do you remember now, 
Johnnie, didn't Mr. Buxton, at the time he gave you 
that pair of climbers that you spoke of— 

A. He didn’t give them to me. 

Q. Who did? 

Pee el abert: 

©. Did Mr. Buxton ever tell you that one reason 
they wanted you was that you knew how to climb 
the poles? 

peeclencver oldanic that 

Q. And that in working with Harbert, if any- 
thing happened to Harbert, you could get up the pole 
and save him? 
No, sir. 
Anything of that kind? 
Iie never told me that. 


1 PO > 


Don't you know that that was all in the world 
they wanted with you, so far as pole climbing was 
concerned ° 

A. I don’t know what they wanted me for there. 
He just told me to go down there. He told me to help 
Plat pert, 

‘QO. Now, do you remember what happened after 
you got that shock? 

A. Well, when I first regained consciousness, I 
asked Harbert how TI did it. He said he didn't know. 
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Q. You don't know either? 

A. I don't know either. 

Q. You know enough ‘about electricity to know 
that when there is a short circuit, there is a flash, or 
issthere not : 

me. don’t know. 

©. Is therea flash under that circumstance? Sup- 
pose a man’s arm, both of them, come in touch with 
one wire, and one the other, would it be a flash, or 
anything of the kind? 

A. I don’t know whether it would about that, or 
NOt: 

©. Have you worked on the pole when you would 
be adjusting this side of the wire, or tying it in, and 
by twisting with the nippers the end of the wire would 
tonehntheronwer wireland cause a fai 

A. No, sir, we kept it irom doing that as muteh 
as we could. 

©. You were careful enough not “to do tla 
weren't you? 

Ewe cs, Sit, 

Q. You never saw Harbert that careless, did you? 

A. No, he never touched it either. 

‘QO. Now, do you know whether, as quick as you 
got in trouble, Harbert struck your hand and knocked 
it Off the witer 

A. Idon’t know anything about it. 

©. You don't know what happened at all after you 
got shocked? 


A. I don’t remember amything after I startedita 


John L. Bisher, Jr., by Guardian 75 


lift up the middle wire. 

Q. And you cannot tell the jury now how you hap- 
pened to lift up these two wires? 

ee Novsir, | cant dout 

QO. No duty you had required you to touch two 
live wires at the same time? 

A. No, sir. 

Q. Now, as I understand you, Johnnie, you were 
working on this side of the pole, were you? 

A. Yes, sir. I was facing Harbert and the pole 
was, to my knowledge, I think the line run in this 
direction. 

QO. Ran northand south? 

A. Yes, sir. And I was standing facing that way 

©. Facing north? 

ee Yessir. 

‘QO. Then, if we would turn this around, we would 
have the situation, wouldn't we, about like that? 

Lee ecnecil. 

©. And you claim you were standing on that pole 
with your head up just between these wires, just about 
_to your chin? 

A. Just between those two. 

QO. Was the pole immediately in front of you, or 
were you the other side of the pole, do you know? 

A. The pole? 

Oy ex: 

A. Idon't remember. I was just facing that way. 
I don’t remember whether the cross arm was toward 
Mee Or Wot. 
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Q. Now, when you were trying to lift this wire 
from off here, was the insulator on that peg at that 
time? 

Eeeees, Sit. 

Q. Did you help loosen it? 

A. I loosened this side of it, the wire on this side. 

Q. And then you tried to lift this wire when you 
were in a position when your head was about this 
high? Is that it? 

Pe Yes) sin, 

‘| And you were stl Oieiiicepele over heres 
you tried to hit it with your right hand, is that it? 

ive) Y €S,0sir- 

Q. Up this way and over the pole? 

A. Yes, sir. 

©. Where was your left hand? 

A. {1 don't*know. Sometimes they were heavy, 
and if we just had to lift them straight up, I would 
lift them with both hands. 

QO. Was Harry trying to help you lift that thing? 

A. I don’t remember whether he was or not. 

©. If he was, of course, it would very materially 
lessen the weight that you were trying to lift, wouldn't 
it? That would be stretched between two poles, 
wouldn’t it? 

Eee Y Coaciie 

©. And if he was on one side lifting, and you on 
the other side lifting, it would make it much lighter, 
wouldn't it? 


Bu SES, Gili 
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Q. And you don’t know whether that was the situ- 
ation or not? 

A. Jdon’t think he had hold of the wire at all, but 
1 don’t remember for sure. 

‘OQ. Now, at this time that you say that Mr. Bux- 
ton showed you how to tie the wires— 


A. It was down at the power house. 

Q. How long was that before you got hurt? 

he Oh, Tthink about a week N@mamite tat lone 

©. Did he show you that in order to teach you 
how? 


A. Well, when I was up to the town, Harbert had 
figured out a tie, and he took it down to Buxton. Bux- 
ton said that wasn’t the tie that he wanted, and Bux- 
ton showed Harry Harbert and I a tie right in front 
of the house. 

©. Well, now, was he showing you, or was he 
showing Harry Harbert? 


A. I don't know whether he was showing me or 


Ot, 
QO. You didn’t? 
mn NO. 


Q. Isn't it the fact that he was explaining to 
Harry Harbert how to tie this wire on this new insu- 
lator, and that you were just simply an onlooker? 

A. That its the kind of insulator he was showing 
one 

Q. I don't think you understood my question. I 
think you are trying to answer my questions. What 


fam asking you is, if Mr. Buxton was showing Harry 
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Harbert how to do the work. 

A. I don't know whether he was showing— 

©. Aud youtookedton: Wemwthat it? 

A. He didit say who iesvantedstersee it. 

Q. I didn't ask you whether he said whom he 
wanted to see. 

A. I say, he didn’t say who he was showing—who 
he wanted to see. 

©. But he was telling Harry Harbert, because 
Harry Harbert was the lineman, wasn’t he? 

A. He was talking to both of us. 

©. Buxton never told you at that time that he 
wanted you to do any tying of these wires? 

A. No, he didn’t tell me to tie wires. 

©. He never at any time told you to tie wires on 
tose tisilators, did le: 

A. He didn't tell me to do anything only to help 
Ratry, 

©. And you know he was depending on Harry to 
tie the wires, and do the work on the insulators, 
wasn't he? 
I don’t know whether he was or not. 
That was what he was hired for? 
It was what Harry was hired for, I suppose. 


1 FO > 


You were hired to carry the things along the 
ground, weren't you? 

A. I dont kitow. He never told me what I"was 
to do. 

OQ. Who hired you? Do you know for whom you 


were working at that time? 
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Mi, Betts tired me. 
Well, do you know? It was him himself, was 


Imcalediip over tie: teleplone: 
Now, something was said here this morning 
Ait Mr. Betts running that mine as lessee. You 
knew that he was running it away along in November, 
didn't you, before November? 

A. Iknew that he was manager there. 

QO. You have been up at the tunnel at the mine, 
haven't you? 
The tunnel? 
Yes. 
Wes sir. 
You lave beem at tlhe mill? 
Yes, sir. 
You have been at the office? 
Yes, sir. 


OrOPOPro>r 


Did you ever see those notices that were posted 
there stating who was running that mine, that Mr. 
Betts was as lessee? 

A. I never noticed it, never stopped to notice. 
When I went in the office, I just went after my check. 

©. You, of course, could write before you were 
hurt? 

EN, SECS ibe 

QO. You wrote right-handed too, didn’t you? 

Py, VCS 5 Sites 

©. Would you know your signature, if you should 

Colt: 
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A. Iam pretty sure I would. 

Q. I willask you if your name was signed to that 
paper by yourself. 

A. Yes, sir. 

QO. And did you notice at the time that that was 
Wis. Bettsalessee? 
I never noticed. 
His name being there? 
I neveraroticed that. 


1 >i > 


Whisistaereceipe tor a voucher, isn tit? OnmiE 
is your voucher for work, dated July 15, 1912, about a 
week before you were hurt? 

A. I don’t know why I signed that. 

‘QO. Well, it is a receipt, isn't it, acknowledging 
that you have been paid for your work? 

A. Idon’t remember ever signing that, but I know 
the signature. 

©. Yes, that is your signature, isn't it? 

A. Yes. I don't remember ever seeing those little 
slips like that on the one I signed. 

O> And Mr. Betts’ name is Robert Ml) Betts, juan 
like that is there, isn’t it? 

AO never-seen that “Robert M. Betts, Lesseens 
before Mike that. ; 
You didn't notice that at the time? Is that ii 
I never did notice it. 
His name is Robert M. Betts, isn’t it? 
t have seen that Robert M. Betts. 

Mr. SMITH: We will ask to have this document 
identified. Then I will show it to Mr. Richardson. 


Zz >i PO 
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Marked “Defendant’s Exhibit A”. 

‘Q. You hadn’t been out of school very long when 
you went to work for Mr. Betts there, had you? 

A. Just went out of school before I started to work 
about a week. 

Q. Now, after you were hurt, you went down and 
got your pay, didn’t you? 

Eee N Oe Sit. 

Q. Were you ever paid for this work? 

A. Well, they put money in the bank when I was 
down in the hospital. 

Q. Then you didn’t tell anybody to sign the pay- 
roll for you, did you? 

A. No, sir. I don't know whether it has ever been 
signed. 

Q. Is your memory plain as to what you were do- 
ing at the time you were hurt, about lifting that wire? 
Just at that time, it is. 
bits very plain as tomthat? 

I remember just as if it was a week ago. 
You know Mr. Buxton, don’t you? 
hacs, sit. 


iS PO>O> 


And you know Harry Harbert pretty well, 
don't you? 

A. IThadn't known him very long. I have worked 
with him up there and that is about the first I got 
acquainted with him. 

(). Do you remember shortly after you were hurt, 


that you were lying on the counter in the store? 
ee Collin? 
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©. Counter—lying on the counter in the store? 
You know where the store is, don’t you? 

A. Yes, sir. Yes. 

Q. Do you remember that under the doctor's di- 
rection they rubbed your muscles very thoroughly to 
eet the knots out of the muscles? 

A. Yes, sir. 

Q. Or get the convulsions out of it. 

A. Iremember that, because it hurt pretty bad. 

QO. You remember that? You knew what was go- 
ing on at that time, didn’t you? 

ive Ves, )Sit. 

Q. After they did that, you remember that you 
went out for a walk, didn’t you? 

A. A fellow took me by the arm and ran me up 
and down the street. 

‘QO. You remember that distinctly, too, don't you? 

ie, Yes. sir: 

QO. Now, do you remember of talking to Mr. Bux- 
ton shortly after you were hurt, talking there in the 
SOI & 

A. I think all he says is just told them what to 
do. That is all I remember talking to him about. 

OQ” Dom? you remember that he came in, and you 
and Mr. Buxton were always pretty good friends, 
werent you: 

A, SOS. SIF. 

Q. Liked each other a whole lot, didn’t you? 

Aw) S4es, Sir. 

O 


He was walking up and down the store there 
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pretty much excited from your hurt, wasn’t he? 

A. I don’t know whether he was or not. I was 
hurt so bad I didn’t know nothing much. 

Q. Did you ever make any remark at that time, 
in the presence of Mr. Buxton and in the presence of 
Mr. Harbert, when you were there, when he was 
walking up and down there, you said, “She is a hot 
one, Buck’, something to that effect? Do you re- 
member that? 

A. No. 

Q. To which he replied something to this effect, 
“Yes, when things get tangled up with 2300, it is 
pretty hot’? 

A. I don’t remember saying anything like that. 

Q. You cannot deny that you did say it, can you, 
Johnnie? 

2 No: 

Q. Now, do you remember that after that you 
spoke to him and told him something to the effect 
“Don't feel so badly about it, Buck. It was my fault.” 

A. No, I don't believe I said that. 

Q. What did you say? 

A. [don’t remember that I said anything. 

©. You don't remember whether you did or not 
now, do you? 

A. I remember just about what was going on, but 
I don't remember saying anything like that. 

Q. Now, you also remember that after you left 
that store, your mind is perfectly clear? 


ie Ves. sir. 
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QO. How did you leave the store? In what vehicle 
or conveyance? 

A. I didn’t leave the store in a vehicle. 

Q. Where did they take you after you left the 
store? 

A. Took me up and down the street a little while, 
and then took me down the road afoot. 

©. Then where did you go? 

A. Then ina short time an automobile came along 
and took me home. 
Whose automobile was it, do you know? 
Batty’s. 
Who went with you in that automobile, please? 
Ranse Ladd, I think. Harry Harbert took me 


10 20 


down as far as I walked. 

Q. He took you down to where you took the auto- 
mobile, didn’t he? 

A. Yes, sir. 

QO. You remember that very distinctly, too, don’t 
you? 

A. Yes, sir. 

QO. Now, right before you got in the automobile, 
or just about that time, did you not also tell Harry 
Harbert that you didn't know how it happened? 
No. 

That you didn’t blame anybody for it? 
No, I never told him that. 
What did you tell him? 


I] didn't tell him anything. 


SPO PIO > 


Pune thinestoethat eifect ° 
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©. Did you discuss with him whether you were 
careless or negligent at that time, or not? 

A. No. All I said to him about how I was in- 
jured was when he just started to take me down off 
the pole. I said, “How did it happen?” That is all I 
ever said to him about it. 

O> Then did hestelliyen: 

A. He said, “I don't know.” He was pretty badly 
excited. andihe said, ‘@h, [ don’ ®know.’ What is all. 

Q. Do you remember at that time whether he told 
you that he struck your right arm off? 

A. le told me he kicked me loose: 

Q. Kicked you loose? 

Pee Veo sin. 

©. Did he also tell you that he struck you so hard 
to get you out of the wires that he himself fell from 
the pole, twenty feet or more from the ground? 

A. Yes, he told me that. 

©. You remember that distinctly, don’t you? 

Ge eS, 

Q. Then he came right back up the pole after you 
again, didn’t he? 

ences, Sir. 

Q. Then he cut your belt and got you down the 
pole the best he could, didn't he? 

A. He was going to cut my belt. I was just going 
to straighten up. Then he was going to cut my belt. 
That is the last I knew. I realized the other fellow 
couldn't catch me, and I put my arms around the pole. 
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Q. He didn’t realize at that time he had got you 
out of the wires, did he? 

A. I don’t know whether he did or not. 

Q. Do you know now or were you told then about 
this stepping up the current? How many times they 
were going to increase it? 

A. No, I have learned that since. 

OO} You have learned thatcimce: 

A. Learned that just about a month ago. 

Q. You knew at all times when you were working 
there that 2300 volts was a very dangerous voltage, 
didn’t you? 

A. Mr. Buxton told me that if I shorted, it would 
ily ime: 

Q. Do you know what voltage is the least voltage 
that will kill a man? 


pee NO: 
(Oe Did you know then? 
i eloy 


©. But they did tell you that 2300 volts would 
kill you, didn't they? 

AY Mireibuxton, the man sitting there, told mega 
I shorted the wires, touched two at once— 
That is what you mean by shorting the wires? 
Wieseecie: 
That 1s wirat you all a short circtit, isin tate 
Y eSecite 


1 P10 PO 


So, when speaking of it, you say short and 
shorted the wires? 


A. Hesaidif I would short the wires that it would 
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kill me. 

Q. You also knew that it was perfectly safe to 
work there as long as you did not touch two wires, 
didn’t you? 

A. I knew it was pretty hard to keep from touch- 
ing them, though. 

QO. Well, will you kindly answer the question? 
You knew it was perfectly safe to work with one wire 
and lift it back and forth, although it carried 2300 
volts, if you didn't touch another wire, or make an- 
other contact? 

A. Yes. He told me—Harry Harbert told me that 
one wire wouldn't hurt me unless it connected with 
the ground. 

'Q. You have noticed birds, haven't you, fly and 
light on these wires going across the country, when 
they had this current in, and they were not hurt when 
they only touched one? 

A. I never remember birds sitting on the wire. 
They might do it. 

QO. You know Mr. Ladd, too, don't you? 

A. Who? 

©. Mr. Ladd, this gentleman here? Stand up, Mr. 
Ladd, if you please. 

pee es, sir, | know lita, 

Q. How long have you known him? 

Eve OU Our OF mie years: 

Q. Did you talk to him down there in that store 
about how you were hurt? 

ENO: Sir, 
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Q. Did you tell him that you must have gotten 
careless ? 

A. No, sir. 

‘QO. That nobody was to blame, or words to that 
Giliect’ 

A. No, sir. 

Q. Did you tell him, or talk to him to that effect, 
when he was massaging your arm there? 

i No, sin 

Q. You spoke awhile ago that Mr. Ladd went 
down in the machine with you, too? 

A. I think he did. 

Q. Did you tell him in the machine—did you talk 
to him there about it, and tell him there that you 
didn't blame anybody, that you must have gotten 
careless? 

A. No, sir. 

©. Or words to that effect? 

A. I didn’t talk about how I was hurt at all. 

QO. Do you know Mrs. Gray? Do you know Mrs. 
Katherine Gray? 

A. Idon’t know whether her name is Katherine or 
not. I know Mrs. Gray. 

QO. Well, you know a Mrs. Gray that lives in that 
country up there? 

ACCES. Stir. 

Did she visit you at the hospital? 

WES Sine. 

Did you talk to her about this injury? 
A little bit. 


PIO POP 
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Q. Did you tell her that you didn’t know how it 
happened, that you must have gotten careless, that 
you didn’t blame anybody, or words to that effect? 

A. No, sir. I told her I didn’t know how it hap- 
pened. 

QO. Concerning these pliers, you were not using 
pliers when you were hurt, were you? 

1 did@ist alittle betore 

©. At the time you were hurt, you were not work- 
ing with pliers, were you? 

A. No, sir. I just started to lift up the wire. 

©. And the pliers that were used there by Harbert 
didn't have any insulated handles, or anything of that 
kind, did they? 

Pe INORSII: 

Q. So you were not hurt by reason of the pliers? 

A. No, sir. 

‘©. And at one time also you spoke ot a padwonea 
protection, I believe you called it a belly pad, that 
men sometimes use? 

A. I didn’t say anything about a belly pad. 

QO. Well, it was brought out in the opening state- 
ment. Do you know where they use those pads, and 
under what circumstances? 

Eee No, never heard of a belly aad 

QO. You know that they don’t use them out in that 
transmission work there, where there are only three 
Wires up there, don't you? 

A. I never seen any to know what they were. 

©. And you were not hurt by reason of not hav- 
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ing a pad in front of your body? [It was your arms 
that came in contact with the wire? 
A. Yes, sit. 


Redirect Examination. 


Q. Now, Johnnie, about these conversations that 
took place at the store immediately after you were 
injured. You say they took you up and down the 
road. What did they run you up and down the road 
for? 

A. Tokeep me irom going to sleep. 

©. Had the doctor at the store given you— 

Mr. SMITH: I have no objection to counsel put- 
ting in his case, and conducting his re-examination, 
but I think he is too leading. 

Mr. RICHARDSON: I diditimtean tobe, youy 
Honor. 

COURT: Veryowell, Preeced: 

QO. Now, Johnnie, you say they gave you mor- 
phine? 

A. I don't know what it was. He shot something 
in my arms, and I began to feel sleepy after that. 

‘QO. Then what did they do to you? 

A. When, to keep me from going to sleep, they ram 
me around the counters a few times. 

©. Were you feeling sleepy? 

A. I kept wanting to lay down and go to sleep, 
and then they took me out on the road, on the street— 
ran me up and down the street a few times; and then 


pretty soon they started me down along the road to- 
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ward home on foot. 

Q. What did the doctor do to you when they 
brought you to the store? 

A. He laid me on the counter, and put some quilts 
under me, and started to rub my arms, trying to 
straighten my fingers. 

Q. Then did he do anything else? 

A. Just working with me that way. 

Q. Did he give you any injection of any kind? 

A. Well, after they worked with my fingers 
awhile, Mr. Ladd and two or three others—I don’t 
remember who they were—were rubbing my arms 
and trying to straighten my fingers, and then the 
doctor fixed up this dope and put in my arms. 

Q. How did he put it in your arms? 

A. Through a little needle. 

Q. And then you got sleepy? 

A. Shortly after that. 

'‘Q. Were you suffering very much, Johnnie, dur- 
ing all of that time? 

ee ey eS, Sir. 

Q. Were you groaning and hollering? 

A. I was groaning pretty loud. 

Q@. Did you suffer constantly until you came to 
Portland? 

SSS Sie 
Did you sleep? 
Very little. 


Then what made you sleep? 


>i PIO > 


When I got down to the hospital here, Dr. 
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Taylor came up about five oclock, and he gavemme 
something. 

Ore fo put you to sleep ? 

A. Well, it didn’t put me to sleep right away, but 
I slept a little that night. 

Q. Had you had very much sleep before then since 
the accident? 

A. Not over a half hour, I don’t believe, all to- 
gether. 

(Witness excused.) 

Dr. FRANK M. TAYLOR, a witness called on be- 
half of the plaintiff, being first duly sworn, testified 


as follows. 
Direct Examination. 
Questions by Mr. RICHARDSON: 


Dr. Taylor, what is your business? 

A. Physician and surgeon. 

©. How long have you been a physician and sur- 
geon? 

Pemeoiuice 1901. 

OF Are you acquainted with j@hn L. Bisher, Jie 

A. Yes, sir. 

Q. Did you render any service to him on or about 
August or the latter part of July last year? 

A. I was first called to see him on the 31st of 
ally. 

OF The 3icwemiuly : 
A. Yes, sir. 
QO. What was his condition at that time, Doctor? 
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A. Well, I was called up to the Good Samaritan 
Hospital, and I found him in bed with both hands 
wrapped up. I immediately proceeded to expose them 
to find out what the conditions were; and I found the 
right hand was cramped like this. There was a deep 
burn right on the inside of this finger and the inside 
of this thumb, and the burn extending around this 
way, hat was all we couldisee at the present time, 
beyond the fact that the hand was considerably swol- 
len, and the temperature sense would indicate there 
wasn't much of any circulation in it. That was the 
condition of the right hand, just the visual experience 
as we would see it. On the left hand there was a 
burn across the wrist, about this point, as [ remem- 
ber it. I have forgotten whether it was over on the 
upper side or under side. At any rate, it was across 
here, and across the back of the hand like this. He 
had a little laceration of the skin about the elbow on 
this arm, and also on this arm. His pulse was rapid, 
and a little bit weak, and he showed _ considerable 
signs of what we call shock—in other words, exhaus- 
tion. And he was evidently, from all visual exper- 
lemecey iit extreme palit, 

©. What treatment did you prescribe and what 
did you do, Doctor? 

A. We first began by using hot lotions on there, 
with the idea of re-establishing circulation, if pos- 
sible. In other words, we wanted to save everything 
we could. There was no way of telling at that time 
how much destruction there would be. I felt certain 
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at that time the right finger and thumb of the right 
hand would have to come off. I also felt suremiie 
skin would have to come off. So we do the next best 
thing, and we used hot dressings on there, to dilate 
the arteries as much as possible—bring the blood 
down there and save as much as we can. We fol- 
lowed that out day by day for about two weeks. At 
the end of that time the circulation was so completely 
shut off, and sloughing so bad, the only safe thing 
to do, and the only way to save the boy's life was to 
amputate the arm. That was about two weeks, or a 
little over two weeks after he came in. There was 
absolutely no circulation left in his hand at that time. 
There is a peculiar thing about an electrical burn, that 
there may be more circulation immediately after the 
burn than some time afterwards, because the tendency 
of the arteries is to contract. When electricity goes 
through the system, it goes principally through the 
arteries, and it inflames the “arteries, and "as 
a result of that inflammation those arterie. 
begin to close down and close down — where 
there is circulation at first there may not be circu- 
lation afterwards. At the end of two weeks we went 
in and made our lines of incision where we could see 
where the healthy skin was from where the dead skin 
was. We also held back—took the other tissue as 
close as we could, between the live and the dead, in 
saving every particle of arm it was possible. Even 
we were a little bit atraid we might have to goum 
again, but we didn't, fortunately. At the same time 
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we had him under an anaesthetic. 

‘QO. Doctor, maybe you can illustrate it better if 
you have the young man’s arm. 

peel can illastnate it allriclt om amy ariel tins 
unless you would rather. 

OD Mratisallrieht 

A. At the same time there was a lot of sloughing 
on this hand, where the burned tissues were gradually 
coming off. While we had him under the anaesthetic, 
we cleaned it up as much as we could. At that time 
I knew part of this bone would come, the bone on 
the outer side of the arm, I didn’t know just how much 
of it would come out; it hadn’t separated itself com- 
pletely. I still hoped there would be a little on the 
inside we could save. And after a couple of more 
weeks, the thing had so completely separated, and 
we knew exactly where our lines were, we made a 
second operation. And this bone had completely 
sloughed off; that 1s there was a section, a little bit 
right on this end, that was still alive, and right 
through here. We simply went through with a 
gouge, a kind of spoon instrument—we didn't have 
to take a knife, or saw or anything else—and separat- 
ed off the dead bone from the live bone. At the same 
time all of these muscles in here had been completely 
burned off. If you will have him come up here, I can 
illustrate that better, Mr. Richardson. (Bisher comes 
forward.) You see how he is here, this bone here— 
that is a little of this bone left down here; but this 
part here was absolutely dead—it was rotten—so we 
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could take a blunt instrument and separate the live 
and dead part of the bone. And these muscles here 
had also sloughed off—there were no muscles. There 
would be no way of raising these fingers at all; and 
there would be no way of closing within that much of 
this one. So we went up here—got these ends of the 
same muscles above, where they were alive, split 
them, took this end, turned it over and attached it 
down here to these tendons. We took two or three 
of these muscles up that way in hopes of getting some 
result—some hand there that would be worth some- 
thing to the boy. Even at that time we were a little 
bit doubtful whether that hand would be worth any- 
thing at all. There was no skin on here. If there had 
been we could have done a little more radical work at 
the time; so we had to dress the raw—we had nothing 
to skin-graft on. Again we took time for nature to 
do her best. After a couple of weeks more, such a 
matter—I have forgotten just the exact length of 
time—we took skin off his leg, and grafted over, 
which you see here, it is covered over a distance of 
that kind. So that is what we have. Now, you will 
see what the result is. You see he can bend his 
fingers reasonably well, especially these two. There 
isn't very much strength in this, because the muscles 
have beewm bound down. In the first place, theremG 
only one muscle in the whole business, where there 
ought to be about three to work with. And they are 
bound down in this scar, so they don’t work very well. 
It isa little tender thereat the present tinve. “Piers 
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has been a little new bone formed on the edge of 
where we scraped that off, and he has practically no 
power of extending these fingers. Now, at the time 
we did that we were a little bit in doubt. We really 
thought the conservative course would be to take that 
finger off. We did like we did every place else—we 
gave nature a chance to save every piece of tissue we 
could for the boy, because he needed it—the other arm 
was gone. So the result is he has these fingers that 
he can grasp a little. They are better than none at 
all. Still he hasn't the power of opening it up much. 
This muscle doesn't work well. It binds down in 


vere. 
©. Doctor, did you do any skin-grafting? 
Ep VCS: 
QO. Where did you get your skin? 
A. Took the skin off his leg. 
Q. How much did you take off his leg. 
A. Took enough to cover this. It left a space on 


his leg about 4 x6, or 6 x 6, something like that. When 
we skin-graft, we don't take the full thickness of the 
skin. We split the skin, so we take the superficial 
layer of the skin, and the other heals up. It may 
leave a little scar where we took it off his leg. Where 
his hand is particularly weak is this. This bone is 
gone. He has only one bone where he ought to have 
two. When he comes to close his hand he comes off 
at the angle like this. In other words, it hasn't any 
support on that side. If we had put a brace on there 


like this, we have got to involve the wrist joint, so 


98 Robert M. Betts, Receiver, vs. 


that he cannot work it this way, you see. So that he 
would be worse off than if he had none at all. For- 
tunately he is able to erasp, though he is not able to 
use much strength in it. 

QO. What percentage of the efficiency of that hand 
is lost, Doctor, would you judge, in your opinion? 

A. (To Bisher—Just grasp it as tight as you can.) 
Oh, a conservative estimate would be 75 per cent, 
anyhow. In the first place, he hasn't the power of 
erasping anything very tightly. The sense of touch 
is gone altogether in this little finger. It is nearly all 
gone in this. There is a little feeling in this. There 
is one nerve that comes down here, that went through 
this area here, that sloughed out, that supplies this 
finger, and supplies the inside of this finger. That 
nerve is gone. There is no way of picking that nerve 
Hp AOr Ol Splicine tie merve im there: 

Q. Doctor, from your examination and treatment 
of the injury sustained by the plaintiff, John Bisher, 
Jr., what would you say as to the pain and suffering 
accompanying an injury of that kind? 

A. Well, the pain is something inimense—some- 
thing awful for a long time. In fact, we had to use 
drugs for weeks there to relieve the boy. He couldn't 
sleep—he couldn't rest in the day-time, or anything 
else, without something. That continued until after 
the amputation—continued until after we had fixed 
this up—didn’t it, John? We would have to give you 
something at night? He wasa brave chap. Anybody 
else would have died, I think, 
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Mr. SMITH: We move to strike that out—about 
anybody else dying. 

A. Well, it did have a lot to do with it. 

Mr. SMITH: I move to strike out that part of his 
lecture as immaterial. 

COURT: What somebody else has said about the 


matter doesn’t amount to anything. 


A. Asa matter of fact, the boy was gritty anv- 
how, and he stood a lot. He did his best to get along 
without anything, and he even begged not to have it 
at times, when I really thought his condition required 
something to protect his general strength; m other 
words, to keep him alive. There was one time, just 
before we amputated, that I really almost despaired 
of the boy's living, but his constitution and other 
things were in his favor, and he did pull through, dis- 
abled though he 1s. 

‘0. Now, Doctor, did you examine his ears? Did 
you know that his head was injured? 

Mi, SMITE: fis eave: Melis leatitie 

A. I don't remember of having noted it. 

Q. Not his hearing; but they never called your at- 
tention to any trouble that he had with his ears? 

an. Ti they did, | have forgotten it. (domtre 
member. 


Cross Examination. 
Questions by Mr. SMITH: 


How long did you treat him? 
A. Itneated him from July 31st to about the ame- 
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dle of October, I think it was he went home. 

Q. From the wound that you found, or the con- 
dition that you found in his left arm, what did you 
think caused that injury? 

A. From coming in contact with the wire. 

©. And how farwp the arm did it extend? 

A. Well, just the point of contact apparently was 
about here. Here was the point of the greatest burn, 
just above the wrist joint. In other words, about the 
center of the area of the destruction there. We would 
naturally assume that is where the contact was, be- 
cause that is where the greatest burn was; and it was 


from that, radiated around, that destruction went on. 


= id that extend up the arnm@er nor: 

me \Well, not tar up the arm. 

Oe tow far up the arm? 

A. Just over the area where the skin sloughed off 
tirere, 


©. How big an area did the skin slough off? 

A. It is about five inches—4%% to five inches. 

QO. That is the extent that you think touched the 
wires? 

A. No, that extent didn't touch the wire. That is, 
I don't suppose that extent touched the wire. I don't 
know. 

©. You don't know? 

A. No. 

©. You don't know enough about electrical burns 
to know how much of that extent would necessarily 


touch the wire to get that sloughing off area, do you? 
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A. Not necessarily more than— 

Q. Will you kindly answer the question? 

A. That question cannot be answered that I know 
of. 


Q. That is what I want to know. You don't know 
enough about electrical burns to know how to answer 


that question, do you? 
EG: 


Redirect Examination. 


‘(). Doctor, you couldn’t tell from the examina- 
tion of the boy, the plaintiff, the extent of his burns, 
or how he received the burns, could you? 

A. No. 

Q. All that you can testify to is what you ob- 
served when you were called in? 

Mi SMIVEHI: I think that is a matter for theicoum 
and the jury also. 

COURT: The jury understands the question. 

(Excused.) 


JOHN BISHER, |r-Srecalledsiomure plaimnitt, 


Mi RICHARDSON. I desiverat this time, your 
Honor, to offer this in evidence, and mark it as 
“Plaintiff's Exhibit 1.” It is admitted by the defend- 
ant. 

Mr. SMITH: We will agree that it may be marked 
as a mutual exhibit. 

Mi RIChAKIDSON: Yes. Let the recondienow 
that the cross-arm and four pins shall be introduced 
in evidence as the mutual exhibit of both plaintiff and 
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defendant. 

Marked “Exhibit B-1.” 

(Excused. ) 

ALBERT SMITH, called as a witness on behalf of 
the plaintiff, being first duly sworn, testified as fol- 
lows. 


Direct Examination. 
Oiestions by Mr. RICHARDSON: 


What is your full name? 
Albert Smith. 

Where do you reside? 
Halfway. 

Halfway, Oregon? 
Halfway, Oregon. 


OPO POS 


Where were you residing on or about the 28th 
of last July? 

A. Well, sir, I was working at the Union-Com- 
panion mine. 

‘©. You were working where? 

A. At the Union-Companion mine. 

Q. Union-Companion? 

A. Yes,sir. That is the Cornucopia Mining Com- 
pany. 

©. Whom were you working for on about the 28th 
of last July? 

A. Well, sir, | supposed [I was working for Mr. 
Betts. 

©. You were working for Mr. Betts? 

eee es, Sil. 
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Q. What kind of work were you doing on or about 
the 28th day of last July? 

A. Well, I was sifting rock. Sifting rock out for 
Bie COMeTeLE. 

OF Siting rock: 

i, NESS 

Q. Did you know Johnnie Bisher at that time? 

Ay Mesmsim 

QO. Where was Johnnie Bisher working at that 
time? 

A. He was doing just odd jobs around there. I 
don’t remember just what he was doing at the time. 

©. Did you hear any one give Johnnie Bisher any 
orders? 

A. Yes, sir. 

QO. On that day? 

A. heard Mro id Millstell Johnnie Bisherthar 
What’s his name? 

© Buxton: ~ 

A. Mr. Buxton—to go down, that he wanted him 
on the line. 

Mr SMITH: How was tliat, now? State tian 
again, 

©. Just repeat that loud enough so we can hear it. 

A. Mr. Mills, Ed. Mills— 

QO. Who was Ed. Mills? 

A. Well, he was the man that I was working un- 
der—the boss. 

Q. Working under? 


A. Yes, he was the boss. He was the boss at that 
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time, that I was working under. 

©. What did he say? 

A. He told Johnnie Bisher that Mr. Buxton want- 
ed him down on the line. 

© On what line? 

Eweemetnie electric line 

QO. Who was Mr. Buxton? 

A. Well, he was the man at the powerhouse. I 
don't know him—don't know the man at all. 

Nir, SMITH: We move to strike out the evidenee 
as incompetent, irrelevant and immaterial. 

COURT: I will overrule the motion. 

Exception allowed. 

((aseciised. ) 

ie WV SLOPER, called asa witmess ompbelialf of tiie 
plaintiff, being first duly sworn, testified as follows. 


Direct Examination, 
Questions by Mr. RICHARDSON: 


Mr. Sloper, what is your business? 

Ao Eleermec liieman. 

QO. How long have you been working as electric 
lineman ? 

A. AbGiteeleven years. 

Q. Are you familiar with the handling of live 
wires carrying a voltage of as high as 2300 volts of 
Electret: 2 

gee MEST Sie. 

©. Have you, during your years of experience, 
handled live wires? 
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Yes, sir. 

Of that voltage? 
Yes, sir. 

And higher voltage? 


No, never handled any higher than that. 


iO Fi =ae 


Never handled anything higher than 2300? 
Mir, oe you heard the testimony of the plaintiff 
and the plaintiff's witnesses in this case, haven't you? 

A. Yes, sir. 

Oy iewillask you, Miry Sloper 1 a siiiree pice 
transmission line, such as has been described by the 
witnesses in this case that you have heard, consisting 
of copper wires a little larger than a lead pencil, 
strung upon poles about 25 feet from the ground and 
on a support known as a cross-arm, such as the one 
in evidence here, said transmission lines being the dis- 
tance as you observe between these two insulators on 
this Exhibit “B-1” of both plaintiff and defendant, 
the cross-arm being nailed to a post about eight 
inches in diameter, and the third wire being placed on 
an insulator on this end of the cross-arm, would it be, 
in your opinion, safe for a repair man or any one else 
to make repairs, or to change these insulators, on un- 
insulated wires carrying a voltage of electricity 
high as 2300 volts? State whether or not, in your 
opinion, a workman or repair man, without the use 
of rubber gloves, without the use of insulated handles 
on pliers, or any other lineman protectors, could make 
those changes without endangering themselves to 
ereat injury and shock by electricity? 
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Mr, SMITH: Objected to as invadiiig te piev= 
ince of the jury, and as incompetent. 

COURT: You might qualify him as an expert. 

Mir RICHARDSON: leas qnalitying as anvex= 
pert lineman. 

COURT: Very well. I will overrule the objection. 

Exception allowed. 

A. I should consider it very dangerous. 

Q. Explain to the jury why you would consider it 
dangerous. 

A. Well, the lineman’s pliers are nine inches long, 
in the first place, and when he unwraps the wire off 
the insulator, he does it with his pliers, especially if 
he has on rubber gloves, which we always have in 
handling that kind of voltage, and unwrapping that, 
the pliers nine inches long, and the wire unwraps 
three inches, as he is unwrapping it around he is liable 
to hit his hand on the other side, in the first place. 

Q. What are the customary tools and appliances 
that an electric lineman in working upon a power 
line that I have described, in which the wires are un- 
insulated, what are the customary tools and appli- 
ances that a lineman will use? 

A. He first has his pliers insulated, and the com- 
pany always furnishes rubber gloves, and in a job like 
that he should have what they call a sow-belly. It 
is about four feet long, made of heavy rubber, tested 
to 60,000 volts. The first thing he does is to put that 
sow-belly on the middle wire. Then he can lean over 
and work on the outside wire with safety, and change 
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that insulator; and then take his sow-belly off and 
change the inside one, and then turn around and 
elvanee the other one. 

‘(Q. Now, Mr. Sloper, is it practical to insulate 
wires carrying a voltage of 2300 volts? 

A. Yes, sir, they are always insulated. The pole 
and the wire being dry, if they had been insulated 
here there would have been no danger of any acci- 
dent. 

©. If the wires had been insulated in this case, 
there would not have been any accident? 

eNO: 

Q. IJiit had been a good insulation? 

ee eS. 

©. Would insulating the wire have any tendency 


fondectease the Ciliciency of the plant: 
EN ING 


Cross-Bxaniination: 
Questions by Mr. SMITH: 


What kind of insulation have you ever seen on a 
cross-country wire of 2300 volts, up in the moun- 
tains? 

A. The regular insulation that they put on wire 
of that voltage. 

What is it mace of? 

It is made of cotton and tar solution made up. 
What you call weather insulation, isn’t it? 
What we call weatherproof, yes. 


iO PIO PO 


That is all there is to it? It is weatherproof, 
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ist it? 

A. It is called insulation. 

Q. It simply protects the wire from inclemency 
of the weather, isn’t that it? 

A. And from the handling of it. 

Q. And it is no protection whatever against han- 


dling a live wire, ts 1t? 


A. It certainlyus, yes, sir, 

‘Q. What protection? 

A. If it is dry, it is absolutely safe. 

©. Do you mean to swear as an expert that you 
can insulate wire carrying 2300 volts with weather 
insulation? 

ee 1) 5, Sir. 


©. Do you know of a single wire in the United 
States where it is done so as to be a protection against 


shock? 
A. Iknow of where it is always done. 
©. Where? 
A. In Portland and other places. 
‘QO. What do the high tension wires that come into 


{His eltg meant y ? 

A. Ten, fifteen, twenty, and sixty thousand. 

©. Clear up to 60,000. Do you know of a single 
60,000 wire across country, that is carrying 60,000 
voltage, that is weather insulated? 

A. They don't handle anything as high as that. 

QO. Will you answer the question? Do you know 
of a single transmission wire carrying 60,000 volts, 


that is insulated with weather insulation, coming into 
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this city? 


iM 
QO. 


They don’t insulate high voltage wires. 
The higher the voltage the better it is to leave 


the insulation off, isn’t it? 


1a 


Well, that high it wouldn’t do any good; it 


would burn off. It is too hot. 


QO. 


Isn't it the fact the higher the voltage the more 


they leave off the insulation? 


SO POPO> 


When you get above 2300, it is, yes. 

Why does 2300 happen to be your limit? 

That is as high as they generally insulate. 
With this weather insulation? 

With any kind of insulation that [ know of. 
Did you ever know of a man being shocked by 


coming in contact with insulated wire, 2300 volts, 


when they only had weather insulation ? 


A. 
(OF 


When it is wet, yes. 
When it is dry? Do you know what lightning 


arresters are? 


POPO PO POLO S 


Bides, 

Where are they put? 

Put on poles— 

Where else? 

To substation. 

Ontiheimseide; under the rooteanen t theya: 
Some of them are. 

Insulated? 

No. 

With weather insulation? 


No. 
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‘QO. Would you use weather insulation on a light- 
ning arrester in a power house? 

A. There would not be any need of having it there. 

Oe Why ? 

A. You don't have to come in contact with that. 

©. But do you mean to testify that that lhght 
weather insulation of cotton and a little tar there, is 
to protect men that come in contact with the wires? 

A. I don’t know what else it is put on wire for, 
if it ain’t for that. 

©. How long have you been in the electrical busi- 


ness? 

A. About elevem years. 

QO. What have you been doing? 

A. lineman, 

Q. What school are you a graduate of? 

A. I didn't graduate from any school. 

Q. Ne, 1 thought net. Did you ever dovanythime 
else except work as a lineman? 

A. Yes, sir. 

‘QO. What? 


A. I worked on a farm. 

©. From the farm you went to® this ‘electrred 
work? 

A. “Messin 

QO. ‘That is all you know about it, is it? 

A. That is all I know about it, is the general work 
asia linemanwbnatds all, 

©. Now, I wish you would tell us, please, how 
those nippers or pinchers, or whatever they call them 
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—what is it they call them there, they are working 
with on the pole? 

ee iets, 

On How are they protected so yourwont get a 
shock from them? 

Pe iWheve’s iirstthree wrapsiomnmubher onthe plier, 
and then the outside has cotton covered over it to pro- 
tect the rubber from wearing out. 

©. Suppose at the time a man is hurt he is not us- 
ing his pliers, and he couldn’t use his pliers on the 
work he is doing, the fact that the phers are popped 
wouldn't save him, would it? 

A. No 

©. Where have you worked as lineman? 

pe veil) I hawe worked in Sane Dieco, aindmlcos 
Angeles, and Portland—Walla Walla. 


Q. Where are you working now? 

A. Iamnot employed at the present time. 

QO. How long since you have had employment? 

A. A couple of months. 

©. Where did you work as lineman when you 
quit? 

A. Bellingham, Washington. 

OD Mor what contpany? 

A. Bellingham and Snoqualmie—Stone & Web- 
ster. 

©. Did you work as lineman on electric trans- 


mission line, or telephone line? 
A. Transmission line. 


QO. How long did you work there? 
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A. About two weeks. 

©. Do you know how long the average cross-arm 
is, as it stands on the pole out in the country carrying 
three wires—three phase system? 

Pweeeiney are different lemeths. 

‘QO. Here isan arm that is four feet in length. State 
to the jury whether that is a safe length of a cross- 
arm for four pegs on it, with three wires? 

A. Well, I would consider it very close. 

Q. What do you mean by very close? 

A. Between the wires. 

©. Between which wires? 

A. Between all of them to be safe to work be- 
tween. 

Q. » If it measures thirty inches from the post No. 
3 to the end post on either side, with only three wires, 
leaving a thirty-inch center, you call that a very close 
place to work? 

A. Thirty inches is the regular space to work be- 
tween. 

Ome Winemit ismot close, 1s it? 

A. Those two wires isn't close. But the outside 
One istiervene | have reference to, 

‘Q. Suppose on this cross-arm as it is before you, 
we should take the left hand end of it—there is a wire 
at the outer pes, and the next pee on the insideae 
12-inch center, and suppose that a lineman should 
just lift that wire over that pole and leave it over the 
third peg, he would still have the thirty inches there, 


wouldn't he? 
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Yes, sir. 

He wouldn't be crowded for space, would he? 
No. 

Be plenty of room, wouldn't there? 

Yes, otent to be. 

Be perfectly safe, wouldn't it? 

Mies: 


So there could be no complaint made as to lack 


Oe eer 


of space, could there? 

A. There is thirty inches. That is the rule. 

Q. You have worked in places where they carry 
60,000 volts, with less than thirty inches to work be- 
tween? 

A. I never worked between that voltage in my 
life, and never shall. 

©. What is the highest voltage you ever went be- 
tween? 

Pee 2500 site lielest leven Wandieds 

©. Don't you know men handle 60,000 volts with- 
out fear of danger under those circumstances ? 

ae I don't kwow that. 

Q. Do you know Charley Wolfington, of Lewis- 
ton, Idaho? 

A “Noy sir. 


‘QO. Do you know any of the electricians of this 


city ? 
Ae) Couisir. 
©. Any of the men in charge of affairs? 
ee \ es, sir. 
Q. What is the highest voltage you know they 
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can handle when they are handling it alone? 

A. 2300 is the highest they handle, take any man 
with any sense. When he handles any more than 
that he is taking great risks of life. 

QO. Why? 

A. Well, because you cannot tell what it is going 
tordo. 

What is the smallest voltage that will kill? 
Well, I have known 500 volts to kill. 
Have you ever known less than 500 to kill? 


> 10 PIO 


I know a man that got his hand burned, that 
iwiscriniped up, on 220. 

©. How many wires did he touch to get that? 

A. He just got a ground on it. 

©. And that is the same as two wires, isn't it? 
That is, if it were wet or damp, or he was standing 
on the damp ground somewhere, he would? 

eo ENIes: 

©. It is impossible for a man to get a shock from 
one wire unless he got a circuit from somewhere else? 

A. Mi aims well insulated; but if he is on a poles 
and the pole is wet, these sharp hooks, when it sticks 


into the pole where it is damp, it would give him a 


shock. 
Or That istitevather contact? 
a Yes, sit: 
©. That is the same as if on the ground, isn’t it? 
Pe Yes, sie 
©. You take a dry pole, in the latter part of July, 


on a cross-arm like you see this is, a man on the pole 
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away from the ground 25 feet, it would be perfectly 
safe to touch one of those 2300 volts with one hand, 
wouldn't it? 

iS ING, Site 

©. Suppose they have done it without injury, 
would that be any proof to you? 

A. He might do it for a month and then he might 
get hurt. 

Q. Because of his carelessness? 

A. Hecouldn’t help it. Ihave got shocked in very 
dry weather, when I have been handling it for a long 
time. Then 1 would take hold of it, and it knocked 
me pretty near off the pole. 

‘Q. You would handle it safely 99 out of a hun- 
dred? 

A. Ihad handled it, but it was dangerous to do it. 

Q. Handle it safely 999 times out of a thousand, 
wouldn't you? 

A. No, sir, not that big a percentage. 

©. How do you account for the shock when. things 
are in perfect condition, with a dry pole, dry cross- 
arm, in the middle of summer? 

A. You cannot tell when the pole is always dry. 
It is liable to be wet. You think it is dry, and it ain't. 

Q. It is because the pole was wet and you didn't 
know it you got shocked? 

in Mes. Sir. 

Q. Then you didn't answer the question, whether 
or not it wasn't safe to handle it with a dry pole? 

A. If the pole is absolutely dry, and you know it 
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is dry eam you cannot tell. 

©. Suppose it is dry and you don't know it? 

A. Ifit is dry, you are all right. 

Q. Do you know what these service wires in Port- 
land carry out in the suburbs? 

A. I know what some of them carry. 

Q. How much? 

A. Well, 2300 volts is what they carry out to dis- 
Halemte over the city. 

©. You mean that wires that carry over 2300 volts 


—let us see if we cannot get away from that—wires 
that come from that transmission wire, come into the 
houses, that service wire—what does it carry? 

pe some carry 11,009, 

QO. That come into private residences? 

Eeeeen 110 and 220: 

Q. 110and 220. That is the way they measure it 
ieehesclny, isnt it? 

A. Yes, sir. 

Q. That is the standard under which this city is 
limited—three phase system, at 110 and 220? 

A essit. 

©. Those wires are weather insulated, aren’t 
tien” 

J DEES Sie, 

©. Did you ever know anybody to get shocked 
with that light weather insulation? 

A. hes, | naveranr 220: 

‘Q. So weather insulation doesn't protect against 
a shock, does it? 
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A. Not with the insulation, I never knew them to 
get shocked—I didn't, no; not through the insulation 
they didn't. 

Q. You say the company has always furnished 
rubber gloves? 

Ves. 

How big gloves? 

How big? 

Yes; how far up do they come? 


>i PO > 


They have long cuffs on them. Come up about 
there, I think. 

Q. Gauntlet gloves? 

A. Yes. Here is a pair of-them. 

Q. What effect do they have on your hand when 
you work? 

Eve cell: they are clumsy to handle. 

©. Hands sweat, do they? 

Pe Olmevetry nouday tieyecorculiinele 

QO. What company furnishes those gloves, do you 
know? 

pee weet thenmdo: 

QO. Do they furnish them to boys that are required 
to work on the ground and carry material from pole 
to pole? 

A. If they have got any wires to handle, they do. 

QO. Well, will you answer the question? If they 
carry materials from pole to pole, do they furnish 
igen tor that? 

A. No, not to carry material with. 


QO. How large a voltage can you handle with rub- 
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ber gloves safely? 

A. Well, it is about 2300, is the highest we ever 
do handle. 

©. You never tried it above that, did your 

A. Never will either. I think too much of my 
life for that. 

Q. Although there is only one wire and the pole 
dry? 

A. No, sir. 

‘©. What is the highest voltage of a man receiving 
and living? 

A. High voltage, the higher you get, it is like tak- 
ing strychnine. 2300 is about the right amount to 
killa man. Ii you get over that, it has the effect like 
strychnine does. It burns worse than it kills. 2300 


is about what generally kills a hneman—about nine- 


tenths of them. 

©. Answer the question, please. What is the 
highest voltage you know of a man receiving and 
living? 

A. Ihave known a man to get hit with 60,000, and 
live; both hands burned off, and live. 

Q. Now, can you conceive, or do you know of any 
duty that a lineman has to perform anywhere that 
requires him to touch two of ‘these live wires at the 
same time? 

A. That is something we try to keep from doing. 

©. Well, now, will you kindly answer that ques- 
tion? Is there any possible duty that he could be per- 


forming that would require him to touch two wires 
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at the same time? 

A. Not that I ever heard of, no. 

Q. If he would, his work would be pure careless- 
ness, wouldn’t it? 

A. Well, we all make mistakes, you know. 

Q. Kindly answer the question. Wouldn't it, in 
your judgment ? 

A. Well, I don’t consider it that way, no. I know 
foo many Set ititexlo it. 

QO. Now, we will take your weather insulation 
again. How long does that weather insulation last? 

A. Well, it generally lasts three or four years in 
good shape. 


Redirect Examination. 


‘Q. Now, Mr. Sloper. if the transmission lines that 
are spoken of here, and poles on this support as de- 
scribed by the witnesses—if those lines had been in- 
sulated, in your opinion, would there have been anv 
Mecident f 

A. No, I don't think there would. 

QM. Isn't it highly probable—not only possible, but 
highly probable, and oftentimes, that a man short- 
circuits by taking hold of a live wire when he is sim- 
ply touching nothing, except his feet are holding onto 
the post, with his climbers stuck into the post? 

Vie ove Objected to, This man iseam e<- 
pert. Uljat is mot tlre fact in this case at all. “Wears ad- 
mitted that the boy touched the other wire. He has 
admitted that himself. 
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Mr RICHARDSON: No, your Honor, | beeaoun 
pardon—I have not heard of any one admitting it. 
There has no one particularly denied it. The boy 
says he doesn't know. There is no evidence to show 
whether he touched the other wire. My theory is 
that he shorted in, he threw both hands up, and he 
came in contact with both wires, it is a cinch. But 
what [mean is, he could have gotten a shock by short- 
circuiting with the post and holding one wire. That 
is probable. My theory is that the plaintiff received 
his injuries by striking two wires. That is the im- 
pression. But the question I am asking is to show 
that it is probable, from this expert witness, that he 
could get a shock from that matter. 

COURT: I think that is outside of this inquiry if 
that is your theory about the question. 

©. Now, what would be the proper distance— 
what ts the distance in this city, and custom, between 
electric wires carrying a voltage of 2300 volts? 
Miteyre fifteen inches apart. 

Fifteen inches apart. And are they insulated? 
Yes, sir. 


1 PO > 


Have you worked upon the lines of the Port- 
land Wailwas, lioht © Power Conipany- 

A. I have, ves, sir. 

©. And all of their lines carrying 2300 volts are 
insulated ? 

ih eS Sine, 

GOURT: Thatissatrathier leading question 

Mr. RICHARDSON: “Wes, that is right.” [aieg 
your pardon there. 
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Reeross Examination. 


Q. There is one thing I forgot to ask him about— 
the use of this body protector. This body protector 
that you commonly call—I guess the boys do on the 
wires, call it sow-belly, don’t they—that instrumen- 
tality? 

ee es, that isswhat some of tiem calljuwein, yes. 

iO, Suppose a case likethis, Mir, Sloper) What here 
is this cross-arm four feet long. Here is the outside 
wire in place, wired down to this insulator; a similar 
one on the other end; and they are working on the 
middle wire—how would they use that thing then? 

ee lay that over the nuddle wire, amd talcerthe 
outside one off and put on the other insulator, put it 
up, tie it in, and take the sow-belly off. 

(Oe Nowe outside witcssare already ait:-edieand 
they are working at the middle wire? 

A. They wouldn't need the sow-belly then. 

Oe Exactly. What is alk 

(Excused.) 

Pe Ie ISeN NE IDY  a witmessecalled on belialtvot 
the plaintiff, being first duly sworn to tell the truth, 
the whole truth, and nothing but the truth, testified 


as follows. 
Direct Examination. 


Oucstions byawit RICHARDSON 

What is your business, Mr. Kennedy? 

ma, | antan electrical worker. 

©. How long have you been engaged in that 
work? 


122 Robert M. Betts, Receiver, vs. 


Ay weve years. 
Q. How many years of experience have you had as 
a lineman? 
Four years. 
Four years. 
Four years and a half. 
Have you worked in this city? 
Not as a lineman, only a short time. 
Are you familiar with the work of a lineman? 
{ am. 
What are considered by electrical linemen as 


OPO PO POP 


being essential tools and appliances to work with? 

Mr. SMITH: Objected to unless you limit it to 
this case. [ have no objection to his showing the facts 
of the case, or putting in his case. 

Q. Iwill refer to that. Taking into consideration, 

Mr. Kennedy, yout have heard the evidence in this 
case? 

Gee eliaive, 

©. And you have heard the description of this 
electric power plant or transmission line, carrying a 
voltage of electricity from the power plant to the 
stamp mill of the Cornucopia Mines, haven't you? 

x Saehawe: 

©. Now, for repair men to make repairs on a line 
of that kind, what would be considered by practical 
and experienced linemen as being the proper tools and 
appliances to work with, to make repairs and change 
insulators? 

A. Well, | would consider the sow-belly and a pair 
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of rubber gloves the most essential; also insulated 
pliers; but then I would insist on the sow-belly and a 
pair of rubber gloves, or I would not work on it. 

‘Q. What about the distance. Would twelve inch- 
es be a sufficient distance, or the distance from this 
insulator to this one, supporting live wires, carrying 
2300 volts of electricity, and the naked wire uninsu- 
lated, would that be, in your opinion, considered a 
safe distance for an electric lineman to make changes 
of insulators, to work among? 

A. I would consider that a very dangerous dis- 
tance to work on. 

©, Is it practical to insulate an electric wire car- 
rying 2300 volts? 

Eee lt is. 

Q. Have you with you any pieces of insulation of 
copper wires? 

fe | have. 

QO. What do you call that, Mr. Kennedy? (Re- 
ieimue tO piece produced ). | 

A. That is weather proof, triple braid, No. 1, cop- 
per solid. 

© ls that used in the City, of Portland oie 
transmission lines carrying 2300 volts? 

A. Well, that 1s used, the same thing— 

Mr. SMITH: Now, will you kindly answer that 
question, please. 

A. Weather proof wire is used in Portland, triple 
braid. 


©. And you call this a triple braid, weather proof 
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wire? 

A. lide. 

Q. In your opinion, if these transmission wires 
that have been described by the witnesses in the trial 
of this case would have been insulated according to 
this insulation, would there have been any injury? 

Ee here could not hey been. 

‘QO. Do you know any other known and used in- 
sulation that, if it had been used and had been in good 
repair on the same transmission system, would there 
have been any injury? 

A. Nothing that is practically different, materially 
different ; different insulation, but materially the same 
for outside work. 

©, What is the custom of the average eniployer 
of requiring linemen to use rubber gloves? 

MieoitilH: Objected to, as the custonmismnes 
pleaded in this case, or relied on. He cannot rely 
upon the statute and custom at the same time. If he 
wants to amend his complaint and rely on custom, he 
can do so. 

Mr. RICHARDSON: It is not a question of rely- 
img On custom, i they failed to use the satety device 
any safety device, for the purpose of protecting their 
employes. 

COURT I will overrule the objection. You may 
proceed: 

Question read. 

A. {nthe last three years, they have all forced ie 


to take rubber gloves or not work. 
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Mr. SMITH: We move to strike that out, if the 
Court please. That is no answer to the question that 
was asked. 

A. Shall I answer it again? 

COORT. 1 think that oven co ome ido i101 
fhinkthat isan answer to the@ttestion. 

©. What is the custom? Answer it as to the cus- 
tom in your actual experience. 

A. What is the question? 

(Question read.) 

A. It is the custom to require them to use rubber 
gloves, to accept rubber gloves. It is their option as 
to using them. 

MQ. Even in working on transmission lines that 
are insulated? 

ie eS esir, 

©. Do you know, are you familiar with the trans- 
mission lines of the City of Portland carrying 2300 
volts of electricity? 

pee vvell, not, no, sir, 


Cross-Examuination. 
nections by Mr. SMITH: 


How long have you worked in the City of Portland? 

A. ‘Three years—two and a half years. 

QO. Where do you work? 

A. Ihave worked at inside insulation of electrical 
apparatus, the last two and a half years. 


Q. That was where you got this, wasn't it? 
Eo 10, Sir. 
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QO. Where did you get it? 

Ca Outside. 

Om Outside of what? 

A. Outside work. 

©. Outside work? 

A. Here on the Portland Railway, Light & Powes 
Company. 


Q. What I am asking you is, where did you get 
this? 

A. I got that from the supply house. 

‘QO. You did not take it as a part of the thing you 
saw in use, did you? 

A. No, sir. 

QM. And you know that that is used on the inside 
of the power house, where men are exposed to the 
machines right along, don't you? 

A. That is used on the outside. 

©. Answer the question. Isn't this the inside in- 
sulation that they use right around the generating 
machinery all the time, and around the transformers? 
tigi not. 

Do you know? 
Not that I know of. 
Do you know of a single transmission line in 


OPO > 


this country where they use that on a cross country 
liner 
A. I don’t know about cross country lines. 


(Witness excused. ) 


Ew WW, SLOPEK, wecatled tor the plait. 
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Direct Examination. 
Oucctionoby Mr RICHAKDSON: 


Mr. Sloper, you have testified you are familiar with 
insulation. What kind of insulation is that? (Show- 
ing witness the piece produced by Mr. Kennedy). 
Weather proof—used for outside work. 
Weather proof, used for outside work? 

Nes: Sit. 


SO PO > 


Is that the class and kind of insulation that is 
used by the Portland Railway Light & Power Com- 
pany in this city? 

Yes, sir, that is the same thing. 

On the.outside work? 

Never used inside at all. 


That is never used inside? 


>I >1O > 


That is weather proof. It is used for outside 
work. If it had been used for inside work, it would 
be what is called rubber covered. This is weather 
proof. This is used for outside absolutely. 

Q. Mr. Sloper, is that the kind of insulation that 
they use on transmission lines that carry a voltage as 
high as 2300 volts? 

me Yes, sir, That is the same thime they tsceron 
2300 volts. 

QO. Now, I will ask you, in your opinion, if the 
copper wires in the case we have under consideration, 
if the transmission wires to the Cornucopia Mines, 
that were carrying a voltage from the power plant to 
the stamp mill—if that naked wire had been insulated 
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according to that insulation, similar to that, would, 

in your opinion, there have been any accident hap- 

pened to the boy who was changing these insulators? 
A. I think he would have been absolutely safe. 


Cross-2 xanmination: 
Questions by Mr. SMITH: 


You say that is used in Portland? 


A. Yes, sir. 

‘QO. Whereabouts? 

A. Allover the city, wherever they run 2300 volts. 

Q. Is it used down here in the business section of 
taercity ! 


A. No, it is not used down here. They don’t have 
any outside wires in the main part of the city. 

Q. They have underground wires in the city, don’t 
they, down here? 

Ae) GS, Sir. 

Q. You say they use that insulation over through 
the nestor the city? 

A. Over whete it is distributed on poles. 

©. Do you know where a cross country wire 1s 
that uses that insulation? 


A, Yesrsne do. 

Oo” W liere: 

A. Walla Walla. 

©. Over the commiry ° 

A. Running down from the plant, down Mill 


Creek, from the Mill Creek Station down into Walla 
Walia. 
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©. The same type and grade? 

A. The same type and grade. I would not say it 
was there now. It was there, though. 

O. How long ago? 

P= 2.bout three or tour yearsraco. A 

©. Well, now, don’t you know that the modern 
way of handling those transmission high tension 
wires 1s to leave them uninsulated, cross country 
wires? 

A. What we call high tension wires is high volt- 
2300 always is insu- 


age wires. 2300 volts always 
lated. 

Q. Always insulated? 

eee Y CS) Sit. 

Q. Do you know where the line is from here to 
Salen? 

wz. No, 

‘Q. Salem, Oregon. Do you know where the line 
is around the vicinity of Pasco and Kennewick in 
Washington ? 

ie INO, Sir. 

Q. Do you know whére the line is from Yakima 
down to Prosser? 

A. “Norsir. 

Q. Do you know the wires in Spokane, Washing- 


ey Ses sir, 

Q. Are they insulated that way? 

A. They didn’t used to be when I was there. 
QO. When was that? 


130 Robert M. Betts, Receiver, vs. 


It has been about eight years ago. 
Were you working at the business then? 
Pees. sit, 


iS PO > 


And you say they didn't insulate them that 
way then, did they? 

A. No, sir. 

Q. And you say this Walla Walla one was four 
years ago when you recall that? 

A. Yes, sir. 

©. Do you know a transmission line that runs to 
Lewiston, Idaho, and Genesee, and around there? Do 
you know the Pomeroy plant? 

i ING; Sit. 

QO. Do you know the plant at Baker City in this 
Slate? 

Eee NO, Sit, 

©. Do you know the plant of any small towns in 
this State, ranging from 5,000 to 15,000 tishabitamice 
or any of the surrounding country? Do you know 
what kind they use at Medford? 

A. No, sir; I have been in California the last three 
Veale: 
What part? 
ose iecles. 
Underground wires? 
In the main part of town, yes. 


iO FIO PO 


You don’t know whether in the cross country 
transmission wires in this state—you can’t name one 
where they use that kind of insulation, can you? 

A. If don’t know of any 2300 volt transmission 
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lines now today. 
©. Do you know ofany 229 line that uses it? 
No, sit, Isdon t. 
Do you know of any 301 that uses it? 
I don't know anything under 10,000. 
How long would that weather insulation last? 


Three or four years—five. 


1 PIO PO > 


Now, you say that you know that that is plain 
weather insulation from the fact there is no rubber 
surrounding the wire? 

mo Ihatis called weather proof. 

‘QO. Didn't you testify you knew that from the fact 
there was no rubber surrounding the wire? 

pie Ves) sir, ll did. 

©® lt there were rubber there, it would#he met 
ter protection against electricity than it 1s, wouldn’t 
it? 

A. Supposed to be, yes. 

QO. If that weather insulation you talk so much 
about happened to be a little old, it would be a decep- 
tion and a snare? It wouldn’t be any protection at 
all, would it? 

A. It would be some protection. Your coat sleeve 
is some protection. 

Q. It would be about as much protection as your 
coat sleeve, too, wouldn't it? 

A. Ifa man happened to hit his hand with that, 
and didn't get against the wire, it would protect him. 

©. If he didn't strike the wire, he wouldnt get 


shocked at all, would he? 
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A. If the insulation was very wet, he would get 
shocked if he just touched the insulation. 

Q. From your experience as a lineman, I will ask 
you whether it is too much work for one man to try 
to lift one of these wires from one peg to the other? 

A. Well, it is according if the pole is on a hill, and 
there is a strain on the wire, it is a heavy lift to lift 
it over the top of the pole. 

‘Q. You know that one man does it right along, 
doesn't he? 

A. Yes, sir, one man is supposed to do it. 

©. And it is one ian s Work, isn t it? 

A. Well, yes, it is one man’s work, unless it is too 
heavy for one man. 

Oe How is that: 

m Unless itis too heavy for one inan. If it deem 
imei one man couldn t litt it over. 

©. What difference does the hill make, if he is 
working up on the pole? 

A. The wires is drawn tight, and he cannot raise 
tape 

Q. Raise it over the hill, or over the pole? 

A. Over the arm of the pole. Ifit has a tight ten- 
sion on, he couldn't raise it over. 

Q. Wires in the country are usually not drawn 
tioht: ie wanesloose and sage 

A. Some of them are drawn tight, heavy wire like 
that. 

Q. Don't you know, in using those wires they have 
to allow them to sag, because of storms that hit the 
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pole in the wind, it makes it necessary? 
A. No, [ dont. 
On ourdo not: 
a No 


Redirect Examination. 


(Oe lent it the fact i they dhechick cm ethan one 
of the reasons why they should be insulated, so they 
Gon t cet tocei her: 

A. Yes, that would protect them from striking to- 
gether, protect the arm. 

QO. What ts the object of insulation? 

A. Why, it is to protect the lines, and if they hap- 
pen to fall on the ground, from people getting against 
them, or working amongst them, and every other 
way. 

© On in case of a stom: 

me Yes. In case of a Stonm, 11 five, happenmte 
strike together, it protects them from burning down. 
I have seen them wrapped together. They would go 
right on and work that way. 

(Witness excused.) 

Mii SVM ITI: Do ltnderstand that counsel is not 
going to offer that wire in evidence? I will ask him 
at this time. 

Mr RICHARDSON: It the detendants are mot 
going to offer it, I will. I have no objections to hav- 
ing it offered. 

COURT: It is supposed to be in evidence. 

Mr. RICHARDSON: It 1s already in evidence, sa 
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fates | know. 

Geli? Very well. 

Marked “Plaintiff's Exhibit 2.” 

Mrs. JOHN BISHER, a witness called on behalf of 
the plaintiff, being first duly sworn, testified as fol- 


lows. 
Direct Examination. 
Questions by Mr. RICHARDSON: 


Mrs. Bisher, are you the mother of John L. Bisher, 
the plaintiff in this case? 

fe Yes. sin, 

‘QO. About what time of the day was it that Johnnie 
was brought to your home, injured, Mrs. Bisher? 

A. Somewhere near two o'clock, Sunday after- 
noon, July 28th. 

Q. What was his condition when brought to the 
house, Mrs. Bisher? 

A. He seemed to be out of his head. He would 
wander. He knew me when he first came up, and 
they lifted him out of the automobile, and they started 
with him to the house. But he was flighty at times, 
—would know me just for a little bit, and then he 
would tell me not to twist his arms; that I was twist- 
ing them. And I had help there, and he kept telling 
me that we was twisting him when we wouldn't be 
touching him at all. And his color was very dark. 
It was purple—looked kind of purplish black, his face 
was. 


Q. Was he suffering any, Mrs. Bisher? 
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A. He seemed to be in terrible agony at times, and 
then at other times, he would seem easy for a second, 
and then he would be in misery again. 

@ Wid@he croan, or vive@ny evideirce of endur- 
ing and suffering great pain? 

A. Yess elie did. Andshe wouldiry to setup, 
and moan, and sometimes scream until they could 
hear him outdoors. 

Q. Did you have a doctor with him at that time? 

A, It hag a decior, Whe doctor mer Ini 2s une 
automobile came up with him. 

OP Homeold is johnnie Mrs. Bisier: 

A. 18 years old last May. 

Q. Do you know what wages Johnnie was earning 
at. the time he was injured, Mrs. Bisher? 

a. 1 -dommet. 

OF yomdo not? 

mm. No, sir. He told ine he was carninggsa 00m. 
day, and he sent me a check once to depositeimerme 
bank of $70.00, and he said that was his month's 
wages to deposit in the bank. 

Mr. SMITH: We concede he was earnine 33,00 
a day. 

©. What was his physical condition just prior to 
his injury, as to his general health, Mrs. Bisher? 

A. He was very healthy, and very strong; had 
never been sick since he was a little boy, except when 
emnad tlhe siiallpox in Baxer City. 

©. Had he ever had any experience in working 


eve wires? 


<x 


with electric lines, and high volta 
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A. Notas I know of. 

Q. You would have known it, if ke had, wouldn't 
you? 

A. Yes, sir, I think I would. I always tried to 
caution him to keep away from danger. 

Q. Did you know that he was working on this 
line? 

Poe No, sir, I didtnot 


Cross-Examimation. 
Questions by Mr. SMITH: 


You knew that Johnnie was very much interested 
in electricity, didn’t you? 

A. He never has said anything to me about elec- 
tricity in any shape or form. 

©. He never told you what he wanted to do when 
he got big? 
No, sir, he never did. 
Never spoke about being an electrician? 


No, sir, he never did. 


1 FO > 


Did you know that since he has been huri, he 
has been studying this? 

EX, ll Guval mene, 

Q. Not until today? 

A. All he asked us was that he wanted a good 
education, to go as high as he could in educational 
_matters. He was very ambitious to get a high edu- 
cation. 

‘QO. He never told you along what line? 

A. He never said anything. He took the com- 
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mercial course at the High School. Professor Chur- 
chill told me what course he took. He took the com- 
mercial course at the High School. 

©. He lived at home while he worked for Mr. 
Betts? 

A. He did not. He came from school, he was 
home one week, and he went to the mines. He has 
been at school most of the time in Baker City, going 
to High School. Prior to that he graduated from the 
Grammar School at Whittier, near Los Angeles, Cal- 
ifornia. 

©. How far was he working from home at the 
time he was hurt? 

A. It must be about—I don’t know the exact dis- 
tance, but it must be thirteen—somewhere between 
twelve and fourteen miles to Cornucopia. I don't 
know just exactly the distance up there. 

©. Was he boarding over where he was working, 
or living at Cornucopia? 

A. I didnt know swhere he was boarding) bit 
since then they have told me he was boarding with 
Mrs. Snyder in Cornucopia when he got hurt; but | 
supposed that he was at the mine yet. I didn’t know 
he was at Cornucopia at all. 

QO. All you know is what they have told you, or 
what you had supposed about that? 


A. About his being at Cornucopia—I didn’t know 
he was there. I[ supposed he was at the mines, still 
working around outside. 


O. Now, what time do you say they brought him 
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home? 

A. It was about two o'clock, ora little after, somme= 
where in the neighborhood of two. Dr. Walsh phoned 
to me, and I looked at the clock, and it was just half 
past one, Sunday aftérnoon, July 28th. 

©. Now, when he came home, did he seem to be 
reviving or sinking? 

A. Well, he didn’t seem to know much of any- 
thing. He was like one dazed, and he seemed to be 
wandering in his mind. I couldn't seem to get much 
Of anything out ot him, He seemed to be likegie 
didn’t know what he was doing, nor nothing. 

©. Did he know your 

A. He knew me when he first came up, but he 
didn't seem to know mea little while afterwards, and 
then when I came in again, he would seem to know 
me. 

QO. Just sort of momentary memory? 

Ewes, just seemed ta be: 

©. You know that he is still pursuing his studies, 
don't you? 

Ay ole is going to High School. He expectsmie 
graduate this spring. I suppose he is finishing in the 
Commercial Course. 

©. He has always done good work in-school, 
hasn't he? 

A. As far as I know he has. Professor Churchill 
told me that it was pretty hard for him now, though, 
because he was so very nervous. 


©. Now, yeu operate, or your people operate 
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telephone line in that country? 

A. Yes, sir. 

QO. How long have you operated that? 

A. Well, we have been operating a telephone near- 
ly ever since we have been there for the last about 
nine or ten years. 

©. And who has done the work on the line? 

A. Mr. Bisher, or he has hired a man. When he 
didn’t do it himself, he hired somebody. 

‘QO. Do you know whether Johnnie ever worked on 
BiespOles® 

A. Yes, Johnnie helped sometimes, when we 
couldn't get men, and his father would be gone, or his 
father would want help, and he would go out with 
another man, and put up telephone line, if a pole had 
fallen down, or repair it if it broke, or something 
ice that. 

QO. You knew that he was acquainted with how to 
work on a pole? 

pee Why to a certain extent, but mot to any oreat 
extent, because we never left him alone on it. We al- 
ways had somebody with him. 

©. How many years had he worked on telephone 
poles for you? 

A. Oh, once in awhile, he would help for the last 
four or five years. Every once ina while, he would go 
up a pole—just now and then when something was 
in trouble. He first climbed a pole without any climb- 
eres. We would not allow him to have climbers for 
fear he would fall with them. 
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QO. Afterwards he got so he could use climbers all 
etic t le? 

A. {don’t know. I never saw him up on a pole 
Tiemann lite. 

QO. He was your trouble boy on the telephone line? 

A. Not always. We never allowed him to go 
alone, because fixing telephone line, one man cannot 
do it alone. 

©. Frequently he did™hat, fixed trouble on tae 
line? 

A. He never was at home very much to do it, he 
was always in school. 

©. Will you please answer the question? Did he 
frequently do the trouble work on the telephone line? 


A. When he was at home in the summer, probably 
he would go out once or twice in the year. 

Q. Do you know whether that trouble work re- 
quired him to adjust the wires when he was up on 


the poles? 
A. I don’t know anything about that. 
Q. Did your system have cross arms on the poles? 


A. No, sir, not when he worked on it. No, sir, 
only just one or two in town. But at the time he used 


to work on it, there wasn't any cross armis. 
(Witness excused.) 
LAW RENCE PANTER, a witness called once 


half of the plaintiff, being first duly sworn, testified 


as follows. 
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Direct Examination. 
@nestions by Mr. RICHARDSON: 


How do you spell your name? 
P-a-n-t-e-r. 

Paver, 1s that it, orleamier: 
Panter—no “1” 1n it. 

W heremlo: you reside, Mrs eanter: 


Cornucopia. 


1 PIO PIO > 


. Where did you reside on or about the 28th day 
of last July? 

A. At my place in Cornucopia. 

Q. Are you acquainted with John Bisher, Junior? 

oes | aii 

QO. Were you acquainted with him on the 28th day 
of last July? 

A. I was. 

Q. Did you see him at work on the transmission 
line of the Cornucopia Mines Company? 

wen thatday: 
On that day? 
Veo 


How came you to notice him that day? 


Did you see him up the pole? 
Tf valnvale 


A 

A. I was out in my field picking berries. 

A 

©. Did you see him up more than one pole? 
A 


Just on that one. 


QO. One pole. What attracted your attention? 


Pee lowae close by. [| could see them work, and 
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heard them talk. 

©. And you heard him halloo. 

A. I heard them talk when they were working 
there. 

QO. Do you know what happened while he was 
working on the pole on that day, and about what 
time? 

A. About ten o’clock in the forenoon. 

QO. What happened? 

A. Why, when it happened, I didn’t see, but I 
heard directly groaning, my attention was directed 
to it, and just then the other man had him down partly 
Ciacne pole. 

Mie oMA TH: I didnt hear tliat. 

A. When this happened I didn't see. I was to 
work—I was too busy myself. But [heard him groan 
then directly, and then that pulled my eyes to that di- 
rection, and I saw he was up—the other man lowered 
him down about a third way of the pole. Meantime 
the team came along just then, and he rushed up, and 
they relieved him from the pole. 

Q. That is all you know about the facts in this 
case? 

A. That ist can teil. 

Cross-Examination. 
Ouestions by Mir. ae TH : 
You say you saw him working? 


A. I saw tum to work, yes. 
QO. What was he doing? 
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A. They were up on the cross arm, both of them. 

‘©. That is all you saw? 

A. They were working there. That is all I could 
Sec. 

©. Could you see what they were doing? 

A. They were repairing insulators. 

Q. Could you see it yourself? 

A. I could, yes. 

Q. Do you know what part of the work he was 
doing? 


A. No. No, I do not. 

Q. Then you cannot say whether he was there 
working, or whether he was just watching the other 
fellow, can you? 

A. Qh, no, they were moving about, they were 
working. 

Oe OW were a quarter of a nule away practicalige 
weren’t you? 

A. Oh no, 500 feet. 

eee tenor ainiies 
500 feet at the most, I guess. 


S> 


And you don't claim to know anything about 
how this happened? 

ma No. I was busy pickine berries sancdeeiem nt 
traction came when I[ heard them hallo—groan. 

QO. Picking strawberries, weren’t you? 

A. Iwas. 

(Witness excused. ) 

Mr. RICHARDSON: Do you admit the expec- 
tation of life? 
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Mr. SMITH: What does it say? 

Mik t CHAR DSON 2 4353. 

Mr. SMITH: The defendant admits the American 
mortality table shows an expectancy at eighteen years 
of 43.53 years. 

Mr, RICHARDSON: Weill rest, | believe yom 
Honor. 

Mr. SMITH: Defendant moves for a non suit, 
upon the ground that the evidence of the plaintiff and 
his witnesses does not show any negligence of the 
defendant whatsoever. It shows that the plaintiff 
does not know how this injury occurred, and the facts 
Oimethte injury ane lett to imienence. 

COURT: I will overrule the motion. You may 
proceed with your testimony. 

Mr. SMITH: We will note an exception, your 
Honor. 

DEFENDA NHS BV IDOE Gis: 

W. H. HARBERT, a witness called on behalivGs 
the defendant, being first duly sworn, testified as fol- 
lows. 


Direct Examination. 
Questions by Mr. SMITH: 


What is your name, please? 


A. WW. Eeaeert. 
©. And your age? 
ae AG 

QO, Your residemec: 
A. Cornucopia. 
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©. And your occupation? 

A. Electrician. 

©. Are you the person who has been referred to 
in this testimony? 

ee 1 vin 

‘(). You were the lineman out there at that time, 
were yOu? 

A. I was. 

©. How long have you been following electrical 
work? 

A. About seven years. 

©. Where have you followed it? 

A. Ihave followed it at Cornucopia, Portland, Eu- 
gene, Astoria, and Chicago, Illinois. 

©. What particular course of study have you fol- 
lowed? 

A. Well, I have taken Scranton. I have gone to 
mie Wof |, and to the U. of O. 

Oe bat isthe Ueot he 

A. University of Illinois. I have gone to the Uni- 
versity of Illinois. I have never graduated. 

QO. How much study did you do at the University 
of Illinois along these lines ? 

A. Iwas there pretty close to a year. 

Om owdmilhe lof OF is tim the University son 


Oregon? 
ee) Yes: 
©. You were there about how long? 
pee | Was there about a year. 
O” Flow long did you take any course m Seran- 
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ton—that is, a correspondence course? 

pweees.  fihave finished up one course, and been 
about a year and a half in a higher branch. 

QO. What course is it you have finished? 

m™ I have finished the course called el@ctric ime 
construction. [am taking the complete electrical en- 
gineering course at present. 

Q. During all the years you have been working, 
you have always been studying, have you? 

A. Ye6s&, sir. 

Q. How many years have you been a lineman? 

A. Ihave been a lineman ever since J have been in 
the business. 

©. I] will ask you’ refer to this crass arm Da 
xOu now identify that as the particular cross agm 
upon which this work was being done? 

Pee es that is the saine one, 

Q. How long had you worked there on this par- 
ticular line? 

A. went to work there on July 11, 1912, I thinks 
Pretty close to that. 

‘QO. What kind of wires did they have there, as to 
bemg insulated or not? 

A. How ts the question again, please? 

Q. These high voltage wires up there, were they 
insulated or not? 

A. No—bare copper. 

©. Now, from your experience as a lineman, what 
vill you say is the proper way as to a cross country 


high voltage wire, to insulate it with weather insula- 
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tion or leave it bare? 

A. T wouldn't have much to do with it with insula- 
tion on. That is, I would touch it more carefully than 
lie was Dame il preter hare™wire myseli. I haven't 
heard in my life of a transmission line using insulated 
wire, and I have seen a few of them. 

©. Tell us where you have seen them? 

A. Out from Portland here to Cascade Locks, all 
the way along vou will notice high tension line, bare 
copper, about No. 2, carrying about 6600 volts, I judge 
from the insulation, but nothing less than that. And 
also from Eugene to Albany, and most any of these 
transmission lines out of Portland here, you will find 
ties bare copper. 

©. Why is it you prefer bare copper to this weath- 
er insulation ? 

A. Well, because weather insulation is good for a 
few months. After rain, and the dry weather, this 
insulation punctures. A man will take the chance 
swiclt that We would Wot@n Ware copper. 

O. It would be a deception to him, would it? 

A. Yes, I should consider it dangerous. 

On ism ft it a tact that, 11 your business, “ime 
weather insulation is regarded as much more danger- 
ous than the bare wire, for that reason? 

i \ 6S, \tismceandedithat way. 

'Q. You are always on guard on a bare wire, aren’t 
you? 

oe Yes, Sir, 


©. And the weather insulation, it is impossible 
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for you to tell whether it is good or bad—isn't that it? 
A. No, you cannot tell. That is the proposition. 
QO. Now, this weather insulation, is that insulated 
tomcomtrol the electricity or keep it contined, or jive 
on account of inclemency of the weather? 
A. Well, it is used in cities around buildings, it 
ismequired as a fire protection, but merely as a tire 


protection. 
QO. Now, do you know what a cable is? 
ee Y CS moi, 
©. Wheénetthey use a cable 
Ate 
OF inere domi ce tiimt: 
A. They use it underground, and in mines, sub- 


marine. 

Q. They don't use it out in cross country like this? 

A. Not on high tension. The telephone company 
uses it in the city sometimes. 

‘Q. Do you know also of insulation that is used 
in power houses where the wires come out of the ma- 
chines, down around the machines, bringing it up, 
running from one machine to another, do you know 
of that insulation ? 

Peace owcieetiat is leadedteable. 

Q. Do they ever use that kind or character of cable 
out on transmission cross country line? 

A. That couldn't be thought of at all—impracti- 
cal on account of the expense. It would cost you 
$5,000,000 to run five miles. 


QO. Now, do you know anything about the danger 
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that is encountered in handling these bare wires up 
on poles? 

A. Well, in what way? 

©. How many years have you handled bare wires 
on poles? 

A. Oh, I guess on and off, seven years. I think 
that was about along the first work I ever did. 

Q. Referring to this specific line here, will you 
tell the jury—illustrate, just step down, please, to 
this arm, will you, Mr. Harbert, and stand facing the 
jury. (Witness comes down). Now, we will say you 
are up on a pole. 

A. Well, if I was ona pole, the first place I would 
be standing would be—a wire here and a wire here, a 
wire here—I have my arm over this wire, and do my 
work right here. 

Q. In that 30 inch space? 

Pe in that dO1nch space. Elere isthe otlen wince 
over in there. I put my arm over this wire, and do 
whatever work I have to do. 

QO. Crowded for room at all? 

A. No, I don't see how [I would be crowded. Plen- 
ty of room there with 30 inches. 

©. That is the regulation distance, isn't it? 

A. Yes. I could swing out here as far as I wanted. 
If 1 didn't have enough room, I could swing out here 
two feet, if ] wanted to, and work this wire here. But 
Menomd consider that is a fair distance anyhow, 1 
don't need to. 


©. No danger of any induction from one wire to 
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another, is there? 

A. It would take about 200,000 volts to arc that 
far. | 

QO. To arca foot? 

A. Yes. It takes about 210,000. 

©. You never heard of arcing from one wire to 
another where there is 30 inches between? 

me NO. 

Q. Do you know the longest are that is drawn 
from one of these wires? 

A. You take 1,000,000 volts—one wire at each end, 
you burn the copper. That is on account of high fre- 
quency. It is sixty cycle. It has not taken an arc. 

©. What do you mean by sixty cycle: 

me Uliat is teequency. 

Q. Frequency of the alternating current? 

A. Yes, pulsation. The alternating current is a 
pulsating current. 

‘QO. And they use that on transmission wires in this 
country for lighting purposes? 

A. Yes, it is standard voltage for light and power. 
Straight power valtage is usually thirty cycles, but 
where there are lights to be used, they use sixty 
cycles, because a thirty cycle will dim down and come 
to brightness, while sixty cycles 1s so swift, you can- 
not notice the hight die down and come up again. 

©. Which one of these insulators were you taking 
off or doing away with? 

A. I was working on the middle one. 


Q. Taking away the glass? 
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A. Taking away the glass and putting on the por- 
celain. 

QO. Why was that? 

A. Because the test—the break-down test, on the 
leakage of this insulator in the weather is only sup- 
posed to be tested 2300; punctures and leak in damp 
weather. 

Q. What were vou doing? How were they in- 
creasing the efficiency of the plant that required this 
higher porcelain? 

A. We were stepping up the voltage from 2300 
to 6600 volts. 

Q. Did this young man Bisher know about that? 
Did you talk to him about it? 

A. I don’t remember. I think we talked about 
these subjects, what we were doing, putting in the 
appliance. That was, of course, most of our conver- 
sation, was electricity. 

QM. Do you know whether he was studying elec- 
imemy at thei timie,.or ot? 

A. I couldn't say that he was. 

‘QO. What interest did he take in the work? 

A. He took a very good interest in the work, 
everything that was going on, asked me lots of ques- 
tions, and I tried my best to answer everything that 
I could. 

©. Gave that information to him? 

ioe eS sit. 

©. Now, after you had finished on the outside 


wire over there, will vou demonstrate to the jury how 
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you would fix the inside wire? 

Peeevvell, aiter that wire is finished there, stand- 
ing here, the other wire is out there, I untie this wire 
and take it—of course I am down about this position, 
—lift it, lay it over there, swing it over here some- 
where, and go to work on this wire. The wire is on 
the other side of this plate. 

Q. That gives you a thirty inch space again? 

A. It gives me thirty inches, yes. 

Om Site, isi: 

A. I don’t see how it can be otherwise, 18 inches 
across. 

QO. Isn't that the customary way of handling such 
things as that? 

A. Well, in this case it is, yes. It is a protec- 
tion. It isnot necessary. I could take and work four 
wires on there just as easy, but where there is only 
three wires, it might take a little extra precaution. 

Q. So that with three wires on that four pin cross 
arm, you had more space than is customary? 

A. Yes. It was a four pin cross arm. 

‘0. How far from centers to centers? 

A, i2%mehes, 18 ineh in the middle, something 
like that. 

MQ. You have heard something about this body 
protector, they term a sow-belly on the work? 

ey Y esecie 

Q. After finishing the two outer pins, could you 
in any way use that thing to protect you while you 


were warking on the middle ane? 
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A. Idon't see how I could, no. 

OW Devon know witether it is ever used on that 
Imiid Of a cross arm out there? 

m. Newer. It is never used in a three phase trans- 
mission line, because there is two standard ways of 
running transmission lines. There is two standard 
ways of running transmission line—one is by the way 
we have here, running two wires on this side, the 
next pole run them over on this side; and the other 
is to run two wires here and the saddle pin here. So 
either way vou can make it, you have no use for a 
sow-belly, as they call them, for protection. 

©. Where do they use that body protector? 

ieee linat as vised sity the Cityawitere thcre 1s more 
different wires on the same pole, where a lineman 
must stand against one wire, and reach over maybe a 
couple of wires to do what work he 1s doing. 

@e What is where it isavecessary tor him to throw 
his body agains some of the wires to get at the other, 
is it? 

Zee es, Dut We mitist feam against this wire, for lis 
own protection, and reach over. 

©. The way you were handling that, there was 
Homtce O1 that at all? 

Eeoeso, lavouldmt care for itat all. 

O- Do you remember at the particular tivemin 
question, how much work had been done on this cross 
aberint 

Ire 

@) Slcli cite jury, please. 
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A. These two outside wires had been tied in. 

Q. What do you mean by that? 

A. Well, the tie lines had been taken off, the in- 
sulators changed, and the wires tied back again. 

> Titey were in places weseaniey ’ 

A. They were. This wire was laying over here. 
Tt had been already taken off this glass insulator, and 
the insulator had been thrown down on the ground. 
The wire was laid over there. I had just started to 
pit my insulator on here, like that, as the accidem 
happened, the wire being laying over there. 

Q. Now, how much of your body was above the 
wire? 

A. Well, I was standing about this much up. 
Usually my arm comes along here. 1 always put my 
ari over the wire. 

QO. What work could Johnnie Bisher do in the 
position that he says he was in? 

A. Well at the time of the accident, he couldn’t 
have done a thing. 

‘QO. Was he doing any work at the time of the acci- 
dent? 

A. No, at the time of the accident he was standing 
on the pole, he was leaning with his left arm hold of 
this wire, just as a rest, leaning back. He was stand- 
ing in this position. And when I seen him, that hand 
was just thrown up, and hit right across the wrist. 
The contact on the right hand was across the wrist. 
It might have been up further, too. But the whole 
hand just was stuck there. Of course, when it hit the 
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other wire, it stuck. 

©. What did you do? 

A. I loosened my safety, and pulled out my hooks, 
so they would be loose, and reached over and knocked 
that arm off. 

©. What do you mean by your safety? 

A. The belt. If there was anything there, that 
would make me stick, we might both have been hurt. 
It took me down the pole pretty much already. The 
strain might have lifted me right off the pole. 

You looked to his safety, then, the first thing? 
Certainly. 

You struck his arm? 

Certainly, 

What happened to you? 

Well, it knocked me off the pole. 

Your belt was unfastened at that time? 


PIO FO rO ro 


Yes. The first thing I done was to unhook my 
safety, kind of loosen up my spurs a little bit, so in 
case anything did happen, it would knock me off. 

Q. Did you request him to come up there to help 
you at that time? 

pee NO, Sir, 

QO. Did you-at any time request him to work on 
these poles on that work with you? 

ey Mon Site 

Oe Wier wacehe there for? 

pee. ell ineayias there to helpane cartyaimsmlavors, 
send the insulators up to me. 


©. How did you handle getting insulators from 
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him up to you? 

A. IJ hada rope tied on my belt to a concentrate 
sack, similar to a gunny sack, tied on the end, to pull 
them up. 

He would be down on the ground, would he? 
eS, Sine 

A position of perfect safety? 

Yes, sir. 


OPO>O 


Will you kindly explain to the jury whether 
his presence on that pole made it more dangerous for 
your 

A. Well, yes. Say that [ should be working ona 
wire here, and for some reason he could rest on this 
other wire, one wire couldn't hurt him no way or 
manner at all; but if our foot should touch, or our el- 
bow, or anything, that would tie us both to a wire, 
that would complete the circuit. 

‘©. That would get you both, wouldn't it? 

i Yes, sir. 

OP eid you ever explain that daneer to hint? 

eueeees, sir, lihink I have. 

©. Now, you heard some testimony here about 
rubber gloves. 
\esysir. 
Did you ever work with them? 
No. 
Why note 
Tam scared of them. 
Tell the jury why. 


> OPO RO> 


Well, a man might put a pair of rubber gloves 
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on, come up a pole, and you would puncture them, 
take hold of the wires, why, it would be the same as 
having a bare hand, if there was any kind of holes in 
them at all—if there was any contact, 1f you had the 
contact. With one wire there is no contact—12,000 
volts is just as easily handled as 2300. I handled 7,000 
volts just a little while before I came down here; 
damp weather, too,—snow and cold. But you take 
the gloves, and slivers in the poles, or anything like 
that cut the gloves, a man might take chances with 
them, you know, thinking they were safe. 

©. Do they make your hands sweat? 

pee iey ane considered) a death trap with most 
linemen; that is, hot wire men. 

(> You are what they calla hot wire man? 

ie Yes, sit 

©. Did this company up there ever direct your at- 
fenton to the loves? 

A. Yes, sir, Mr. Betts asked me if I wanted rubber 
eloves. 

Ome hat did’ you tell him? 

ee! told hima ne: 

©. You were the lineman, the onlv lineman there, 
Mere mou, at that time? 

eeeeres, tiatais what | hiredsout for. 

©. You say you didn't use these gloves? 

Ay INO Sen 
(). Did you hear the testimony here about these 
wrapped nippers ? 


C. GOaes, sir. 
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Q. Well, now, will you explain to the jury about 
the wrapping on the nippers, or twisters, whatever 
you call them. 

A. I cannot see what use that should be. Now, 
rubber gloves and wrapped nippers and things like 
that may be used on trolley lines, or something fallen 
on the ground, a person to get hold of it and stand 
on the ground. But I wouldn't risk it then. I would 
rather take a little board and pick it up—put a board 
under my feet. And the pliers, I cannot see why they 
would be used, because you have got to have this 
hand on, you have got to have hold with one end. 
What good is the insulation on the other, as far as 
slipping the other wire there. I will take a wire and 
put on here and short it any time. 

Q. If, in your work, you were working with these 
nippers, and a piece of wire you were tying onto that 
insulator there should happen to hit one of the other 
wires, would it hurt you? 

A SON op 

QO. Why? 

A. Because the electricity wire is a good conduc- 
tor. EHleetricity takes the shortest circuit. It yall 
run across there. If you take a tie wire onto thisiae 
Willeiieenieover tutther. 

©. It aims the wire rather than the flesh, doesuims 

eee} Com aikecuthe shortest toute. 

Q. Just like anything else, taking the easiest con- 
ditctor? 

ames. 
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©. How long have you worked on wires where 
three of them were strung on cross arms like that? 
itct tell the jury, please. 

a. 1 worked up there, | worked on it all the time 
the last eight months on this one particular job; that 
is, different times. J worked on it steady most of 
the summer. I do work on the line now. It is a high- 
er voltage, of course. We have 6600 volts on the 
line now. 

(Oe Whey have stepped it up to 6600) have they: 
wee Y GS, Sir. 

Oe Running ower the same size wire? 
A. 
©. You handle these wires, 6600, the same way, 


~ 


Yes, sir. 


do you? 

Pe Certainly. 

©. Any more danger with the 6600 than with the 
2300? 

Ee vot a bit. 

©. Is it possible for you to get a shock with just 
one contact? 

A. No, not unless the voltage gets away out of 
sight. Take 12,000, anything up to 12,000 volts, there 
is no need to worry. 

Q. Anything short of 12,000 doesn't throw off any 
atmosphere of electricity? 

A. No, 12,000 volts, if a person had damp poles, 
such as that, it might make a little difference. 

‘O) When it gets up to 20,000, docs it throw off a 


sort of leakage? 
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A. Well, yes, there is a brush a little. 

Q. That static electricity is not sufficient to in- 
iiesventiann, 15 1? a 

A. No, the static cannot injure a man. It is dryness 
that everything has to be to handle it. A very little 
dampness on 20,000 a brush will occur, make an are 
and conductor. 

QO. Would there, in your judgment, be any static 
electricity on a 2300 volt wire? 

is INGE 

Q. Any perceptible amount? 

A. Can't never feel it unless you have some kind 
of ground, but that would not be called a static. 

Q. When this young man got hurt, he was not 
hurt by any static condition there? 

A. No, sir, he had hold of both wires, or elsemie 
hit one hand against the other wire. 

©. Came in contact with them, did he? 

A. Yes, sir. 

Q. Do you know of any conceivable duty, is there 
any possible duty, that a lineman has to discharge 
that would require him to catch two of those live 
wires at the same time? 

A. No, sir. 

Q. Now, there is a complaint here about a tele- 
phone wire on these poles. 

AY es) sit. 
©. How far down was that telephone wire? 

A. Seven feet, I think. 


©. From its position, was there any danger, or 
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was there any connection, any possible connection, 
between that telephone wire and the injury above? 


A. No, there was about 21% feet below where my 


ect Were 
OQ. What substance is a telephone wire made of? 
a lron swame: 
(Oe Iron. Do they carry any electricity, asariles 
A. Well, yes, there is high frequency in telephone 


wire, battery service. 
Ome lustaliaht battery service? 
A. Yes, sir. 


Q. What you term high frequency, but not much 


voltage? 
A. Yes, sir. 
©, Not muchsanipre? 
Ee. INO. 
Wee Very light: 
EG Y eS, 
©. No danger in handling a telephone wire, is 


Bierce 
pee NOwl never foundlany. 


Whereupon proceedings were adjourned until 10 
A. Mh: 


Portland, Ore, April 10, 1913, 10 Age 
eer tele I restimes the stand. 
Direct Examination continued. 
Questions by Mr. SMITH: 


Now, I believe you stated yesterday that you had 


put on the new insulator on both the outside pegs? 
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1 did. 
The wires were tied in? 


iitedhin, yes,esir- 


iO PIO > 


« 


2. Now, how many poles are there on this line, 
do you know? 

A. In the neighborhood of eighty-nine or ninety. 
Fighty-nine. 

QO. About how long is the line from the plant to 
the mill? 

A. Well, about 100 feet apart. It is about 8900 
feet—a mile and a half. 

QO. Now, did you do the work of completing that 
line, putting the insulators on? 
T did. 
Did you ever have any helper there on the line? 
NO NSIT. 
A iiamlinred tonne! peyotl: 
INO» Site 


OPO PIO POD 


You completed it alone, did you? 

Yes, sir. 

Now, do you know what Johnnie was doing 
while he was up there on that pole? 

A. Well, he was up there to see what I was doing. 
He wanted to learn the business, and I was showing 
him everything I could. 

QO. Did you hear him testify yesterday that vou 
had told him to come up and help you, or words to 
fiateeiiect: 

eee ces, ladid aieiicardalniinntestiny 

OD Well had ourever doneice: 
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A. No. 

Q. Do you know, can you tell whether his pres- 
ence there, an inexperienced man or boy, either one, 
say an inexperienced man, would be as safe for you 
with an inexperienced man there, as it would alone? 

A. No, it really would not, because he would make 
the contact there. That is, one person on one wire, 
and mavbe the other would be touching the other 
wire with your foot, or any contact whatsoever, would 
hold you both there, the same as taking hold of the 
two wires. 

©. You heard him state yesterday, did vou, about 
his position on the pole, about his chin being up just 
above the cross arm so he could see? 

Pe + eS) sir. 

‘OQ. Was there any work he could do in that posi- 
tion? 

A. Well, not in that position, no. He would have 
to he a little higher to do any work to speak of. 

©. Now, as he stood facing you on the pole, you 
were working on this peg I believe? 

A. That is the one. 

Q. Which way was your body turned? 

mw. Wetssee. My righthand was 6n that sidé I 
was on the other side of that cross-arm. 

©. You were over on this side, and you had your 
right side turned towards the cross-arm, did you? 

A. Yes, I had it toward that glass insulator. My 
right side was about where that glass insulator is, and 
Twas just about the middle of that. 
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OQ. Now, part of your body was touching that 
outer wire, was it? 

A. Well, I cannot say to that. It would not have 
made any difference. I could have leaned up against 
that because I was not touching anything else but the 
insulator at the time. 

Q. You were putting this porcelain insulator in 
where the glass was, one like that? 

Pee ves, | just Started tompuietiat on. 

Q. Will you tell the jury what this groove across 
the top of this ts for. 

AS What is tolay the @irein, It isa top eroeve 
insulator. 

QO. How do you tie it onto the insulator itself? 

A. 1 take about a 42 inch tie wire in tying that on 
it, put the wire under here, double it over the wire, 
and then across to here, and wind it around, make a 
little do-up on the end. 

©. You do that by yourself, do you? 

A. Yes a person could do it themselves easy, be- 
cause a person standing here, they are working right 
Hefe Over mimerwvire, one om eachhand, 

QO. Now, do you remember before you went up 
there to work on the line, do you remember when 
Mr. Buxton showed you how he wanted the wire tied ? 

ie Jide: 

©. Were you tying them the way he told you? 

A. Yes, sir. 

Q. Do you remember at any time that Mr. Buxton 
showed Johnnie how to tie the wires? 
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Pe ltdomt remember a thine aboutit. lie did, 
T surely must not have been there, because when he 
showed me we were in the store. We had a supply 
room in the store underneath the building. We sat 
tliere, and’ so Buck wanted a special tie, that was the 
way he wanted; and | told him J would tie any way 
ftemwamred. Wesat down, ] expect halfan lour, and 
talked over different ties. I never saw Mr. Buxton 
gcet that, nntiltaitertiemaccident. That was onlyea 
couple of days. 

‘©. Did Mr. Buxton at any time, in your presence, 
instruct Johnnie how to make a tie? 

oe No,mot im my presence. 

©. Do you remember whether Johnnie was pres- 
Siieat thatwmme, OF Tot: 

A. Inthe basement? No Mr. Buxton and I was 
alone. He usually came up and give me orders what 
Toedo, caine up to the house, 

QO. Mr. Buxton was the head electrician there, 
was he? 

A. Yees, sir. 

Q. Now, to make this plain, the work that you 
were doing at that time when Johnnie got hurt, was 
work in which you could not use your pliers at all, 
was it? 

me No. lowas just screwing on the insulator, | 
granced up, and he was stuck on the wire. 

©. About this weather insulation that they have 
spoken of, if you had a wire that was insulated with 


weather insulation, and you would try to make a tie 
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on it there, what would be the first thing you would 
have to do with the insulation? 

A. I would have to cut clear through to the cop- 
per, make the tie whole. You cannot tie it with in- 
sulated wire. You have to use iron wire to tie it. And 
you would have to cut right through the insulation 
and hit the copper. 

©. The first thing you would have to do would 
be to remove the insulation, wa@uldn't it? 

A. I would just squeeze the wire right through 
the insulation. 

Q. Well, now, isn’t it also true that when the 
weather insulation is broken once thereafter the rain 
or the snow or the weather conditions affect it very 
materially, and it deteriorates quite rapidly? 

A. Yes, it deteriorates rapidly after a paunetune 
Aiter the first puncture, why, it will deteriorate very 
fast after that. 

‘QO. Do you know what the average life of weather 
insulation is, as against the weather? 

A. Well, I should judge, I couldn't say for sure; 
but between three and six months. 

Oo Piiaias, as to weatlier itself: 

aX. GES: 

O. Well, now what would be the practicability of 
any company keeping its wires insulated with new 
weather insulation? 

A. Well, if they had to insulate their wires every 
time that the wire punctured, they would have to 


construct a new line every few months; that is, te 
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cep 1t Staranteed to be imsulated. 

Q. Would that be practicable for any company ? 

A. J shouldn’t think so. 

QO. Why not? 

A. Why, the expense. You would have to shut 
down. You cannot put a new wire in unless you use 
a double pole line. 

QO. Now were you present—did you have any 
talk with Johnnie after he was hurt? 

A. Well, ves, I was there. I was with Johnnie 
after he was hurt. Went down in the machine with 
him, and was at the house for, I expect, an hour after- 
wards. 

'O. Were you there when the doctor was caring 
foe hintan the stone after the injury? 

mx | ywals. 

QO. What did you do? 

Pee cl, lvas there, and helped rub iis arms 
for awhile, till Mr. Ladd come, and Doc and Mr. Bux- 
ton, they rubbed, why then I went out, because I was 
about all in about that time. 

O® Eretty tired, were you? Under the stmamien 
were under? 

ae  Yiouubet. 

©. Now, did you notice yesterday the condition 
or mis leit handeand arm ? 

Ee Y escir: 

QO. And the fact that his right arm is off up close 
to the elbow? 

Mir, SMITH: How many inches below the elbow 
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do you know, Mr. Richardson? 

Mr. RICHARDSON: About two or three—two 
inches. 

©. Well, whatever it is, the jury saw. Now, you 
Claimt that he had his hand, we had hold of the wire 
with his left hand? 

A. With the left hand, yes, sir, was the hand he 
was resting on the wire, on this side. 

Q. Now, I wish you would please tell the jury 
whether, if you have a tight hold on a wire, and volt- 
age goes through it, we will say 2300, and with the 
other hand you touch another one which hand is it 
that is going to get the burn? 

A. Why, the one that you touch, because if you 
have a tight wire, you will get more of a shock, but 
less burn. Wherever it arcs, wherever the wire is 
right close to the hand, but not quite touching, it will 


are across: that is, aiter it touches once, it drawseam 


aac: 
‘O. What do you mean by an are? 
Eeeetiinateis tlhe fire: 
Q. Just like a stroke of lightning? 
AS thhatis the burma. The are, that 1s tlie time 
Q. From the fact he had a burn above the wrist, 


started up to the arm, and his hand showed no burn, 
how would you explain that? 

A. Well, if he had a tight hold on that wire when- 
ever he caught the current by the contact of the otmes 
hand, it could draw his arms in any position. It holds 
Pe iitiscles. 
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Q. You say his muscles were badly contracted 
when you went in the store? 

Ng NCES. 

Q. Which muscles? 

A. Why, his arms. His fingers. 

©. His muscles were knotted, were they? 

pecs. 
©. You helped rub out those knots? 

A. Yes, sir. 

OQ. Now, I will ask you if he was standing as I 
stand, with the pole in front of him? 

A. Yes, sir. 

©. And you sav he had hold of this wire with this 
hand? 

Eee Dive leit amd. 

Q. And some way he must have thrown this hand 
up and touched the other? 

pee tH Ceethat is correct. 

©. Now, when that happened his body could not 
go forward for the reason of the pole, could it? 

ae No. 

©. Therefore, it went back, drawing his arms? 

A. Yes. He was leaning this way, resting on that. 
I didn’t see him throw the arm up, but it must have 
een the second that it hit there. 

(Oar silaen or anything of the kind? 

te No Ineverheard a sound. I just clanced up, 
and he was unconscious, strained that way, all dou- 
bled up. 


QO. Now, how long was it after you first saw him, 
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till you got him to the store, till you got medical aid ? 

A. How is that again, please? 

Q. How long was it after you saw him in that 
trouble, until you got the doctor there? 

A. It could not have been over half an hour. We 
were about three-quarters of a mile from town. Just . 
as it happened, the boy came up with the team, and 
we ran the horses all the way up town. 

Q. You took him down from the pole alone, did 
you 

A. Yes. When I got him down to the telephone 
wires, as he said yesterday. He was so heavy, I got 
this boy down below, and I let him down to him. I 
took him down to the first part of the pole. I threw 
a rope around his arm, and took him down to the tel- 
ephone wire. We got him down the pole. They were 
I guess, about, oh, [ should say ten feet above the 
ground. Then after that I had to get the boy to help 
me. 

QO. Now, did you see those marks in his elbows 
yesterday? 

A. Yes, sir. 

©. How do you account for that? 

A. Those are rope burns, where I burned him 
with the rope, getting him down the pole. I just 
threw a rope around, and let him down by the arms. 
When swe oot to the store, | motwed those  bimme 
across the arm. 

‘O. Did you ever command him to come up on that 
pole and help you? 
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En 6NO: 

©. Did you ever ask him to do any part of the 
work there? 

Ee NO: 

© Did your hearthinmtestim that he ladeimade 
some ties up on the line? 

A. Yes, sir. 

©. When was that, and under what circumstances, 
Mehie did ? 

A. Well, he helped—he came up there, and I let 
him finish one end there on one wire. | 

QO. Showed him how it was done? 

EBeeeeccs, sit. but | worked every pole: 

©. You say you finished all this work without any 
help at all? 

am Yessir 

Om \Welluiow, isit too much for one maine ii else 
isslitting that wire from this pee, is it a hand @stram, 
or too much for one man to lift it over here? 

A. I should judge on a straight line, it would be 
about forty or fifty pounds lift. 

Q. You never had any difficulty in handling the 
work, did you, Mr. Harbert? 

A. No, sir. I have lifted wire on the length of ten 
poles, the length of ten poles going down a gulch, be- 
cause the top pole would be on the opposite side of 
the gulch. 

QO. After he was hurt, and while you were there 
im tiie store, or when you werethere in the automo- 


bile-—when you were in the store, do you remember 
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Mr. Buxton coming in? 

eee Yessir, 

Q. Did you hear any talk between Mr. Buxton and 
jolmnie atthe time? 

A. Yes, sir, I heard them talking. Mr. Buxton 
was very badly excited, walking up and down the 
store there. 

Q. Do you know whether he was the first man 
that was ever hurt upetlere on not? 

A. Why I don't know myself, no. I never heard 
of any one else. 

©. Yousay Mr. Buxton was walking up and down 


the store, was he? 


A. Bheswsir. 

Q. And he is the head electrician? 

A GY eSeisir. 

‘). Did you hear Johnnie talk to him at that time? 
A. Yes. Shorthy aiter Johmnie was a little ne 


lieved, and Mr. Buxton was very worried, and I think 
Buck says, “How did it happen,” or something. And 
he was worried. And Johnnie says. “I don't know, 
Buck, but you don't need to worry. It was all tix 
own fault.” Something about those words. 

©. That @was the substance of the conversation 
muaseit 7 

A. Yes. I don't remémber the exact words. 

QO. Now, did you hear him, did you also hear him 
talking with Mr. Ladd in the automobile? 

A. Yes, we were talking. We talked together on 
the way down at different times—not very much. 
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QO. You came down with him in the automobile? 

A. Icame down with him in the automobile. We 
talked a little on the way down. 

©. Where did you bring him down on the ma- 


chine? 
A. Down to Mr. Bisher’s house. 
QO. How far would that be? 
A. That is in the neighborhood of 13 miles. 
Q. Did you hear him make any statements dur- 


ing that trip as to how it happened? 

A. Well, I think the same conversation came up 
on the way down, as to how it happened, how he 
come to do it. 

‘QO. What did he say? 

A. And he says, “I don’t know. I must have got 
careless, and threw my hand up there.” 

Q. You don't know yourself how it happened, do 
you? 

A. No, I don’t know. 

Q. If he had stood there on the pole, and kept off 
from both wires, it would not have happened at all, 
would it? 

A. Why, I don't see how it could have. 

Q. What do you call a boy that runs along the 
ground and carries those supplies ? 

A. Usually call him a grunt, or helper, things like 
that. 

Q. Did his duties as helper out there require him 
to get into any dangerous place at all? 


A. No. 
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Q. Did you ever hear of a helper using rubber 
gloves? 

A. Never did. 

QO. Or using this body protector, this sow-belly 
they speak of? 

pe NO. 

‘QO. Or being furnished with nippers that are 
wrapped? 

A. ANo, si. 

QO. Do they furnish the helper—is he exposed in 
any way to any danger in his duty on the ground just 
Carry iie the material? 


A. No. 
Cross Examination. 
Ouectons by tak ICHAnRDSON: 


Mr. Harbert, you are working for Wir. Betts, aime 
Cornucopia Mines Company? 

Pv eS, Site 

©. You were engaged in working for Mir. Betts 
were you, on the 28th of last July? 
I think so. 
You have been working for him ever since? 
Yes, sir. 
Now, you are at the present time in the employ 
Ir. Betts of the Cornucopia Mines Company? 
I was just before I left there; yes. sir. 
You havent left there for good, have your 


Pi > BO POP 


ING, Sir. 


You expect to go to work for him after you get 


| 
4 
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through with this case? 

A. Yes, sir, that is my intentions. 

OQ. Now, Mr. Harbert, where were you working 
before you began working there? When did you 
first begin working for Mr. Betts? 

Pee july Tlth. 

©. Receiver of the Cornucopia Mines Company. 
When? 

A. I went to work up there on July 11th. 

A. On July 11th. Where had you been working 
immediately prior to that time? 

In Halfway. 

At Halioway ? 

eS, Sie 

What were you doing in Halfway? 

I was working in a general merchandise store. 
How long had you been working there? 
About a year, I guess, something like that. 


About a year in the general merchandise store? 


ISO eS 


Yes. I was all around the farm and the store, 
andin the Halfway National, or in the American State 
Bank, I worked in there awhile. 

©. And how long had it been since you had work- 
ed on an electric line carrying a voltage of 2300 volts? 

A. Jn the neighborhood of—on transmission line, 
about two and a half years, I guess, three years. 

©. Been about two and a half years since you 
had worked on a transmission line? 

A. Yes, sir, doing work. I have handled 2300 
volts outside transmission line. 


176 Robert M. Betts, Receiver, vs. 


Q. Now, where did you work on a transmission 
line that carried 2300 volts? 
I worked on 2300 volts in Astoria. 
In Astoria? 
NOES) Sir, 
What transmission line was it, what company? 
The Astoria Electric Company. 
How is that? 
Astoria Gas & Electric Contpainy. 


IO PIO PO PO & 


Now, what lines, what kind of line have they, 
three phase transmission line? 

A. Yes, they have three phase, two phase; 500- 
6,000. 

Q. Now, what is the number of volts that they 
generate at their power plant? 

A. Which power plant? 

©. The power plant that they send the electricity 
to a sub-station, the transformer ° 

©. Whichwone do yousrefer to? You see voulem 
generate any voltage from 110 up to 2300, step it up 
to most any voltage you want. 

QO. What I am asking you, Mr. Harbert, is what 
is the amount of electricity that they carried over 
their lines to the first transformer? 

A. Whereabouts? 

©. In Astoria, Oregon: 

A. Well, they have different stations there, Diam 
is, they have one station—they have the Hammond 
Lumber Company at present; but then they have their 


own steam plant, used slab wood for fuel. 
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Q. How many power plants did they have? 
e~ ‘litewaiadsene there at that time. 
‘QO. Whereabouts was that located? 
A. Down town, in Finn Town, I think. 
QO. What part of town? 

~ Lower town, right near the river, near the 
Columbia River. 

QO. What river? 

A. Columbia. 

©. What part of the town? Which end of the 
town? 

&, Finn Town, | thimk is witat they callam Tlie 
is the lower end, that is down the river. 

© Wiis is owned by the Astonia Gasec Electme 
Light Plant? 

A. WeSrsir. 
(. They have only one generating plant? 
2 thor tine that 15) all thesaliad, 
QO 


Tam speaking of that time you were working 


A. Yes; sir. 

‘Q. Now, how many volts of electricity did they 
generate and send out over their wires to the first 
transformer ? 

A. 2300 volts. 

QO. 2300 volts? 

Pe es: 

©. That is as high a voltage as they use in As- 
toria? 

Py At thatetine, ayes, sir. 
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©. 2300. 

oe taint tines yes. 

©. How far was this sent down in the streets of 
Astoria? 

A. It was sent all over. There was one 6,000 volt 
nme there. 
There is one 6,000 volt ? 
Yes, series arc. But that went all over the city. 
Was that generated by the same plant? 
bites: 
Didn't you just say a minute ago that they only 
generated 2300 volts? 


A. I believe they did, but we put this series arc 


OPO PO 


lighting afterwards. 

©. Then their main transiission line that leaves 
the generating plant carried a voltage of 6600? 

A Yes. You see they have ditierent voltage 
That series arc, and then they have the lighting, most 
all of that, in the multiple is 2300. 

©. Where did you work for the company when 
you were working for the Astoria Gas & Electric 


Company? 
A. Idid different work for them. I worked in the 
gas 


You did electric work? 

Wdidwaslittle of everything there: 
You worked in the generating plant? 
No. 

Where did you work? 


PIO PO PO! 


I worked in the office, and done a little line 


work. 


> PIO PO PO POO 
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Whatdidtyoudo in the office? 

I was bookkeeper. 

You were bookkeeper in the office? 

Yes, sir, I kept books. 

You kept books? 

Yes, sir. 

Now, where did you work on the line? 

I have gone out and shot trouble on the line. 
You have gone out and shut trouble? 

YRS: 

Now, what kind of trouble? 

Oh, different little jobs that come up. I don’t 


remember just what work I did do, but I have differ- 


ent time, I have done different work. 


o 


Now, had you ever worked as a lineman before 


this time? 


ee 
CO! 
ise 


Wes. sir. 
Whereabouts ? 


I done line work tn some of the first work I 


done in the east. 


Whereabouts? 

Hoopston, Illinois. 

What company? 

Hoopston Gas & Electric Company. 

That was the first line work that you did? 
Yes, sir. I worked there for 18 months. 

li witttnetpaciin: 


I done most anything that come up, read met- 


ers, done line work, dug post holes, done office work. 
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QO. You did some office work? 

A. Yes, sir. 

©. And once in awhile they would send you out 
tomieerouble on theslire: 

re yes, Jehave cone oumand done wore “Tima 
small place a man was required to do a httle of every- 
thing, as you understand. 

‘QO. How long did you work there? 

A. I worked there 18 months, that is, in actual 
work. I worked on and off there when J was going 
to school in different capacities, but I never done any 
actual work only those 18 months. 


©. Then where did vou go to to go to work? 

A. Portland: 

@) You came tow entamae 

ee \ GSyisik, 

© Did youeo te work here in Portland: 

A. Yes, sir. 

@O> lor the Portland Railway, Licht & Power 
Company? 

(ees, sit. 


Or Did you work as a lineman for the Portaid 
Railway, Light & Power Company? 

A. I worked for the O.-W. R. & N. Company when 
I first came here. No, I didn't work as a lineman for 
the Portland Railway, Light & Power Company. 

Q. Did you work for the O.-W. R. & N. Company? 

ie) Wes. 

©. Whereabouts? 

A. At the Albina shops, under Mr. Cunningham. 
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Q. You didn't work for the O.-W. R. & N. Com- 
pany as a lineman, did you? 

A. No, sir. 

Q. You didn’t work for the Portland Railway, 
Light & Power Company as lineman, did you? 

Ay Mo, sir. 

Q. Didn't you say yesterday that you were famil- 
iar with the lines of the Portland Railway, Light & 
Power Company in the City of Portland? 

A. I told you I had worked on and off at these 
different places, I think. I didn't say that I had done 
line work here in Portland. But Iam quite interested 
init. ! noticed their lines, and different things. 


QO. You notice when you walk along the street? 
AG SES sings 


QO. Have you seen any lines of the Portland Rail- 
way, Light & Power Company in the City of Portland 
that were not insulated, that carried 2300 volts? 

& Right outside oi Portland here, from Portland 
to Cascade Locks, it goes. 

1am speaking of lines, Mr. Harbert, that carry 
2300 volts in the corporate limits of the City of Port- 
land. 

A. Icannot swear that I have, inside the city lim- 
Ss 

©. Don't you know, as a matter of fact, that there 
is not a transmission line within the corporate limits 
of the City of Portland, owned by the Portland Rail- 
way, Light & Power Company, or any other com- 


pany, that is not insulated, and if it was not insulated, 
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they would be subject to a fine by City Ordinance? 
Don't you know that? 

Mr. SMITH: That City Ordinance business, that 
is immaterial. An ordinance of the City of Portland 
would not be law in this case. There is no ordinance 
requiring them to insulate out in the mountains. 

COURT: I don't think there is any use pursuing 
that inquiry, because you are inquiring about lines 
within the City of Portland, and this accident occur- 
red outside of any city, on a transmission line running 
@eross country, and there is mo parallel betwee tie 
two. I do not understand why vou pursue an inquiry 
on that line. 

Mr. RICHARDSON: I understood him to testify 
yesterday that the transmission lines in the City of 
Portland carried 2300 volts, were not insulated. That 
is the reason why I was asking this question. 

COURT: He las already said he has not cees 
those lines of the City of Portland uninsulated. 

A. Ibeg your pardon. [don't believe I said trans- 
mission lines were not insulated here, because I really 
don’t know. I said outside the city, transmission lines 
across country, anything like that, are uninsulated. 

COURT: I understood you to say that you have 
seen no lines inside of the city that were not insulated. 

A. Well, outside I saw that were uninsulated the 
transmission lines. 

COURT: Jf tnderstand that outside they areum@n 
insulated. Inside they are insulated. 


Pe yes tat Tomconrect. 
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COURT: That*is what I understood vou to say. 

nN. Yes 

COURT: I think that is enough. 

‘QO. What lines running into the city, and outside of 
the city, do you know, of 2300 volts, that are not in- 
sulated? Just name the line to the jury. 

A. There is one line running from here to Cas- 
cade Locks. 

OQ. Cascade Locks? 

A. Yes, sir. Clear up the line out of Portland. It 
is run on the right of way of the railroad, and it has 
the telephone wires running along on the same poles. 

©. It runs from Cascade Locks to where? 

A. It runs all along to all the farmers and the dif- 
ferent people. Now, I inquired about that. Thiat is 
information that is given to me. 

Oo} Or whom did vow inquire? 

A. Ilcannot sayttheeentleman's name. I asked a 
gentleman up the line about this line. 

‘QO. When? 

A. Coming down here. 

Coming down here? 

Mec. sit 

You asked him. How do you know he knew? 
T don't know. 

What did he tell you? 

He told me it had 6600 volts running on there. 
Carried 6600 volts? 

. Y¥86s, Sir. 


> 10 FO PO PO 


COURT: I don't sce any use following up that in- 
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quiry. I suppose that that line was uninsulated. 

Mr. RICHARDSON: At 6600. I thought he said 
2300. 

A. That is 6600. 

QO. Do you know of a 2300 volt line now, that leads 
into the City of Portland that is uninsulated ? 

A. No, I don't, 2300 volts. I don’t think there is 
but very few coming in here at that voltage. 

©. Now, Mr. Harbert, when you began working 
for Mr. Betts, did you tell him that you were an ex- 
perienced lineman? 

A. I hired out to do the work. He never asked 
whether [ was. 

‘QO. What work did you hire out to do? 

A. Ihired out to do line work. 

Q. How much line work did he have for you to 
dor 

A. To change that line there, and he told me after 
he got that changed he had some houses he wanted 
wired. After I finished up my wiring that he would 
give me a shift in the plant. That was Mr. Buxton 
and I talked it over. I never talked with Mr. Betts 
about it at-all. That is the way | went tosworkeap 
titene. 

Q. I believe you stated it was very easy for you 
to work on this line without injuring yourself from 
shock, yesterday? 

A. I did. 

Q. Now, how long would it take you to tie a tire 
wire up there? 
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A. I cannot say how long. I should imagine— 

©. Where you had plenty of room to work in, it 
would not take you very long, would it? 

A. No. I should imagine it would take a couple 
of minutes,—five minutes to each one. That is, just 
the tving. There is wire to take off, insulating chang- 
es, and change pins, and different work like that; may 
nave to take tle cross armor, andeput ame ole On. 
You might have to take the cross arm off? 
Yes: 

And you did that? 
Decesin, 
You took some cross arms off? 


oS 


I took that-ome off the 6000 volt hney andi put 
a new one on. 

©. I mean, at the time you were changing these 
insulators, did you take anv cross arms off? 

A. Yes, I took two off, I think, on the job. 

©. You found them in a defective condition, and 
took them off and changed them? 

ee Notimeessarily. Whesdidn t site. Dhex 
mere split alittle, so the pur didn t set Mm sielt, so | 
put in new cross arms. 

(). How long would it take for you to change a 
wire, change an insulator, untie it and put on a new 
Ome: 

A. Well, I should judge about five minutes. 

OF Abowm@tive niunites ? 

A. Jn that neighborhood. Not any longer than 
that. That is giving plenty of time. 
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Q. Now, was it a little tiresome to climb a pole 
and do this work? 

A. It was the first few days I went on the job. I 
hadn't been doing that work for some time. [I hadn't 
followed that line steady. 

Q. What did you do when Johnnie would be up 
the pole making a tie? 

A. How is that question? 

‘QO. I say, what would you be doing when Johnnie 
would be making a tie on the pole himself? 

A. I don’t know what I would be doing, because 
esmever did. 

©. How 1s that? 

A. He never did it, so I don’t know what I would 
be doing. 

©. Hlemever did it? 

A. Nosmotalone. 

QO. Then you didn't take it time about, as he said 
yesterday? 

Pe NO. 

©. He was mistaken about that yesterday, wasn’t 
er 
A. Yes, he must have been mistaken, because this 
was the eighth pole that he got hurt on, the eighth 
pole we done any work on. 

OS Viowas that? 

A. That was the eighth pole from where I started. 

QO. Now, you say Johnnie was to work on the 
ground, I believe, just to carry insulators. Is that all? 

A, I! don’t knew. Mer. Buxton hired him. Thaw 
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is Iny understanding. 

QO. You didn’t tell him to do anything? 

A. No. That was not my duty to tell him. 
©. I beg your pardon? 

A. It was not my duty to tell him what to do, or 
what not to do. 

©. You didn’t say anything to him? 

A. Qh, I don't know that I didn’t say anything 
to him. I couldn’t swear to that. I don’t remember 
saying anything. 

You don't know what Mr. Buxton said to him? 
Now leden t. 

Well, what was he out there for? 

At work. 


Alone the line’ You said he was alone ite 


O FOOD 


line, wasn t he? 

A. Well, he was to carry insulators, cut tie wires, 
do things like that; send them up to me when I want- 
edthem. That was my understanding. 

©. You knew he was to help vou, didn’t you? 

Eee liow is that? 

©. You knew he was instructed to help you, didn't 
your 

Eee Yes. 

©. Now, I believe you stated that you realized 
that it was a great deal more dangerous for two of 
you to be on the pole than just for one, didn't you? 

oe thinisso, yes, sir. 

©. And what did you say to Johnnie when he be- 
gan to climb that last pole that he climbed. 
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Pemeiiictast pote 

OFF Wes. 

A. Right at the time or just a short time hetore, 
on that very same pole, I was cautioning him to not 
let our feet get together, anything like that. 

Q. Cautioning him not to let your feet get togeth- 
ere 

~~ Yes, sw, wold him not to touch mesat alli 
(here. 

QO. Had you said anything— 

Mr. SMITH: I submit the witness is entitled to 
answer the question counsel asked him in his own 
way. 

COURT: Yes, the witness ought to be allowed to 
answer the question. 

Mr RICHARDSON: I mean tor ham toms wom 
but I am trying to hasten the cross examination. 
What was the question? 

Mr. SMITH: The question was, what did he say 
to Johnnie when he started to climb that pole. 

Mimi CHARDSON: Yes. 

Mr SMITH: Let him atiswer. 

A. When he started to climb the pole? I don’t 
think T said a word to him when he started to climb. 
I was up there working. 

©. Did you say anything to him when he got up 
HOMES Hoppe 

A. I think it was on that very pole—I wouldn't 
swear to 1t—that I cautioned him about the wires. 

©. Now, he had been up other poles? He had 
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been climbing other poles before this, hadn't he? 

A. I think he was on— 

‘QO. What about the pole before? 

A. JI should say that he was on three poles before 
that with me. 

ON Oniinee poles. What did@hie do on those 
poles? 

A. Well, he brought up insulators, and on one 
pole he tied the wire on one wire. I showed him how 
and let him do that. 

©. Now, didn’t you say yesterday that you took 
the insulators all up by a rope? 

ee Did say all of tirenr: 

Om Xs. 

A. I don’t know whether I said that or not. I 
think I said that was what I understood his duties to 
be; that he sent the wires up to me. But I] didn’t say 
that he wasn't on a pole, because he was. 

@, Then was there any mecessity for himto be 
on the pole if you had a rope to take up the insulators? 
No, not necessarily. No necessity. 

Not necessarily ? 
No necessity, no. 


OPO > 


And what did you say to him when he got up 
on the pole? 

A. I cautioned him about being on this pole, told 
him he didn’t have to come up there. I didn’t have 
any authority to fire him down, or anything like that. 

OF Youd t? 

Eee No, sir, 
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Q. You didn't want to hurt his feelings, did you? 
A. Well, Johnnie—I liked Johnnie, and would 

show him everything I could. 

Did you show him how to make a tie? 

1 think he watched me, yes. 

He didn’t make the tie himself? 

No. 

He never took hold of an insulator to change 


OFOPrO 


it, or to lift aewire, did he? 

A. Why, I cannot say whether he did or not i 
don't remeniver. 

Q. You don't remember? 

A. No, not whether he lifted a wire or not. I 
know in this particular case he didn’t. 

Q. But you cannot testify as to what he did on 
the other poles before you reached this last pole, on 
which the accident happened? 

A. Well, he watched me there, and on one pole, 
as I told you, he tied ower om ome side there on me 
of @he wines. 

QO. Now, did you tell him that he was not expected 
to climb any poles? 

A. Yes, sir. 

‘@, Youmtetd lini that, didn't you? 

A. I told him there was no use in it; he was not 
paid for that. 

©. Well then, tell me, Mr. Harbert, why he liad 
pliers and a belt and climbers with him. Explain to 
the jury why he happened to have these with him 
all the time? 


John L. Bisher, Jr., by Guardian oe 


A. Well, here is why he had those—anything that 
could happen to me, or anything that he might be able 
to help me off, or something like that. Not that I 
was afraid of anything, but it was just the idea of 
having a man along that knew how. 

OQ. So he was wearing this belt and these climb- 
ers for the purpose to aid you in case you had an acci- 
dent? 


Ae Ves sin 

Ow litatewas the object 7 

Pay es, sit, 

Q. Why did he send home for a different pair of 
pliers? 


Eel don t know. 

©. You don't know that? 

A. I don’t know why. [think I heard aiterwards 
that he did, because I know I sent his stuff home af- 
terwards—his pliers. They were a ditferent kind. [| 
remember when he had them too. 

QO. You knew he sent home for his own climbers, 
didn't you? , 

A. Iknew he had his own climbers. 

‘O. You didn't know that he sent home for them? 

A. I didn't know whether he sent home for them, 


©. You didn't have any climbers for him, did you? 

A. Why, I had another pair of climbers there, yes. 
There were two pair of climbers there. Neither one 
of them belonged to me. 


©. Who was furnishing these belts and climbers 
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to him? 

A. [| couldmt say than ! dont know wiomiite 
nished them. 

©. Who furnished them to you? 

A. Well, I don’t know whether they were Mr. 
Buxton’s or the company’s. They were all there. Mr. 


ee 


Buxton came down—he says, ‘“‘take what you want.” 
so I took what tools I wanted. 

©. Then you got the tools yourself, didwt you 
Mr. Harbert? 

A. How is that? 

QO. You got the tools and appliances yourself, 
didn't you? 
I got them myself? 
pies aes Ol) Welt diter tieme 
Yes. I went down and he gave them to me. 
Buxton told you to get them? 
Pescaveutiein tome, 


1 PS PO > 


Well, now did you get the climbers out for 


— 


Johnnie? 

I cannot say that I did. 

Well, do you know who did? 

No. 

Did Buxton? 

I might have done it. I don’t remember that. 
You might have done it? 


Yes. I won't say that I didn’t. 


OPOFO>O> 


You don’t remember. You remember, though, 
cistinetly, you remember very well what Johnnie said 


while he was suffering on the day of the accident? 


John L. Bisher, Jr., by Guardian 198 


Yes, sir. 

You remember that very plainly, don’t you? 
Yes, sir. 

Now, you testified, I believe, Mr. Harbert, that 


iS Pio > 


you heard Johnnie say to Buxton that it was _ his, 
Johnnie’s own fault? 

A. Yes, sir. 

Q. That was while he was there in the store rub- 
bing his arms? 

A. Yes, sir. 

Q. Do you know what the doctor was giving him 
at that time? 

po Na ldo not, 

Q. Did you help chase him up and down the road 
any to keep him awake? 
T did it alone. 
How is that? 
I done it alone myself. 
Why did you run him up and down the road? 
I took him out on the road to ease his mind. 


iO PO>O> 


What was the object in running him up and 
down the road? 

A. He was partly sleepy and tired. 

OF Wihiy? 

A. I did not know why. 

Q. They didn’t tell you why he was sleepy, or why 
you should walk him up and down the road? 

A. I don’t know whether they told me or not. 

Q. Then, why were you walking him up and down 
the road? 


194 Robert M. Betts, Receiver, vs. 


A. Why, the boy was hurt. He was in pain, and 
things like that. I took him up and down the road. 
We walked away down the road, we walked a mile 
below the town there, before the automobile caught 
up with us. Around the store there, I wanted to get 
him out to get him exercised, get his blood working in 
his system. 

A. Then no one said anything to you that you 
were to walk him to keep him from going to sleep? 

A. I think I done it of my own accord. 

QO. You did it of your own accord? 

A. Yes. I knew he was drowsy, wanted to go to 
sleep. 

©. Did you figure that his suffering was making 
him drowsy? 

A. No, I didn’t figure anything like that. I fig- 
ured by walking him around, giving him exercise, it 
would cheer him up a little. 

QO. Youthought you would cheer him up with 
those hands in that condition? 

A. Well, those hands didn't look quite so bad 
then. They showed burns, but I never thought for a 
minute—of course I don’t know anything about such 
things, but I didn't think for a minute that the boy 
would lose his arms, or anything like that. It showed 
burns, and that is all. I didnt even give it a thought 
of such a thing. 

‘Q. Wasn't he suffering a great deal with his 
hands? 


A. Oh, yes, lvis muscles knotted up. That would 
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knot up the circulation. 

QO. You walked him around so as to take the knots 
out of his muscles? 

A. Well, we rubbed those out, but I walked him 
around, as I told you, to get his blood circulating, 
keep him from going to sleep. He wanted to go to 
sleep. They gave him something,—what it was I 
don't know. They must have given him something 
to eo tO sleep, but | was not in there atwnentimes 11 
it was anything, it is just hearsay with me. I didn’t 
see what they gave him. 

QO. Where did you say, Mr. Harbert, that you got 
your electrical education as a lineman? 

A. wesea limeman? 

©. Yes, or as am electrician ? 

A. I got it as a lineman from experience, is all,— 
line construction I have studied. I have taken I. C.S., 
taken two courses of that: went to the University of 
Oregon, and went to the U. of I. awhile. 

Q. You took an electrical course in the University 
of Oregon? 

Eee Vcsasit, 

QO. How many months? 

A. I don't remember just how long I was there. 
I got sick after I was there awhile, and quit. 

QO. You were there two months or three months? 

A. Iwas there longer than that. I didn’t get line 
construction there. I was in mathematics while I was 
there, is all I got. It was electrical engineering, but 
I only got the mathematics. 
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‘QO. And what did you get when you went to the 
University of Illinois? 

A. Same thing. I got mathematics there. 

@ Electrical? 

A. The I.C.S.1 have studied a little of everything 
with that. I am still studying it. 

OQ. Now, I believe you stated, Mr. Harbert, that it 
was only a mile and a half from the power plant to 
the stamp mill? 

A. Now, at the present time. No, at that time, 
there were 89 poles 100 feet apart. 

© so weles 100 cet apart. 

A. Yes, sir. So it must be right in that neighbor- 
hood. I don’t say it is exactly a mile and a half. 

(, Non, you stated, | believewonmoun ditect= xe 
amination, at the time this accident happened, Johnnie 
had his left hand on the wire? 

A. He had hold with the left hand. 

QO. He had what? 

A. He had hold of the wire with his left hand. 

QO. Which wire? 

A. This wire right here. This insulator was on 
this side of the cross arm. That insulator was on 
that. Two insulators tied in. That insulator there 
was tied in. This wire was laying over here. As I 
say, I just started to screw that insulator on. Johnnie 
was leaning back here on his spurs, and was holding 
onto this wire. 

‘QO. What was he holding onto that wire for? 

A. Why, for a rest, I should suppose. That is 
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what 1 usually dom I couldn't say that. 

Q. Do vou usually hold on there to rest? You 
get tired, you grab hold of the wire to hold yourself 
ay? 

A. lcaniomeay do. Bat l often purmyamimover 
anything like that. I have done that. And when he 
had hold of this wire, he must have flung his hand 
up. I didn’t see him throw it up, but I must have seen 
it the second he got it up. That hand was laying, or 
looked like to me, the wire was right across there like 
that—he just hit that wire. 

©. Now, Mr. Harbert, did you see that burn right 
in through there in his right hand a little larger than 
a wire? 

me seen a burn on the right “hand “Aenoccemume 
wrist, up this way. 

Ow Vou didn t see the burn them@that the docron 
described to the jury yesterday? 

A. Wo, I didnt see the burn in the palmmoteie 
hand. I seen the burn down here. 

© Wid you examine it? 

A. Well, I seen what I supposed was all the burns 
that were on the hand. 

QO. So the doctor must have been mistaken in his 
description of the burn? 

A. Well, I wouldn't swear that there was no burn 
there. I don't know that there was no burn there. 

‘Q. Now, did you say anything to him while he had 
his arm or hand, left hand, up on that wire? 


A. It happenedsso quick, it was all over invarsec- 
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ond. 
‘QO. How was he holding that wire with his left 
hand? 


A. This way. 

Q. Just had hold of it with his hand? 

A. Just had hold of it with his hand. 

Q. Just gripped with his hand, left hand? 

A. Yes, left hand. 

Q. That is the part of his hand he has left now? 
You know his right hand is off entirely? 

Pe CGS. 

Q. And he held hold of that? 

A.  Yesiisin. 

Q. And he was in that position when the accident 


happened? 
A. He was. 


Redirect Examination. 


QO. I believe you stated that you accounted for the 
fact that his left hand was not burned from the fact 
he had a tight grip on the wire? 

Pemeeiiint is the way | account ton it. 

‘O. Now, it is said that 2300 volts will kill, isn’t it? 
A. How is that? 

Q. What ts the least voltage you know, that will 
kill? 

A. Why, if the contact is large enough, 110 voits 
will kill. 

Q. It depends, doesn’t it, about how close to the 
heart the shock comes? 

A. Yes, that has lots to do with it—how big a con- 


John L. Bisher, Jr.. by Guardian 18 


tact it is between a person’s foot and the arm, is usu- 
ally sure death, because it goes through the heart. 
©. Mr. Harbert, I will show you three pictures 
marked Cf and “ER”, Wtirst will show your 
picture marked “Defendant's Exhibit C”. Will you 
please state what that is a picture of, Mr. Harbert? 
A. That 1s a picture of the transmission line at 


Cornucopia. 
‘QO. Showing— 

A. Showing 6600 volts on there. 

OQ. Does it show the telephone line also? 

A. Shows the telephone line below. 

QO. Who took this picture, do you know? 

A. I think Mr. Buxton took that picture. 

‘©. You know it is a picture of the situation, do 
you? 

Py, Yessir, 


Mr. SMITH: We will offer it in evidence, if the 
Court please. 

COURT: Any objection: 

Mr. RICHARDSON: No objection. 

COURT: Very well. 

Mr. SMITH: Then I will just offer the three of 
them. 

Q. I will ask you to state what this picture mark- 
ed “Detendant’s ExiibitsD” is? 

A. That is the pole that he got hurt on. 

O} Part of the sane lime: 

A. Same line. 

Q. You state this runs through a mountainous 
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country? 

A. Yes, sif. ; 

OQ. Now, Defendant's Exhibit E, which one is 
that? 

A. Well, that is myself up on the 6600 volt line. 
That is before I took that cross arm off. 

@> On the same pole: 

Al Same pole. 

Q. Are you working on the same side of that pic- 
ture that you were? 

A. Same side. Similar position. 

Mr. SMITH These three pictures, then, marked 
“CO “D” and “Ewe wwillask to inteediuce all three 
of them. 

Mr RICHARDSON: No objection. 

Marked ‘‘Defendant’s Exhibits C, D and E.” 

Mr. SMITH: Now, gentlemen, we had one of 
those enlarged. This is an enlargement of one of the 
exhibits. I think it is “E”. Will you kindly tell me 
which one is the picture of the man on the pole? “E”, 
isnetite. (lhe ome marked at the botvn: 2; 

ENO: i. 

Mr. SMITH: If you have no objection, I will of 
fer this. 

Mr. RICHARDSON: No objection. 

Mir. SMITH: Then ave will offer in evidence ae 
“Deiendant s Exhibit F ; the enlagred preture: 

Marked “Defendant’s Exhibit F’. 

Recross Examination. 
‘QO. Is this picture made of the pole on which the 
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boy was injured? 

A. Yes, sir. 
Q. Now, one other question, Mr. Harbert? 
A. Yes, sir. 
O 


You stated there were telephone wires on this 


pe | cad 
Q. Now, how far were those telephone wires from 
the cross arm bearing and supporting the electric 
wires? 
pee rom the wite they are seven fecr. 
Ce Ok i.) Seven icet below? 
pee Yes. 
a You are posinve about that: 
ee beitieasured ut. 
COURT: Seven feet below? 
Seven feet below the wire. 
Below the cross-arm or the wire? 
Below the wire. 
Seven feet felow the wire? 
Yes, sir. 


You measured that? 


= 


a 


T measured that. 
(Witness excused.) 
Fr. E. MYERS, a witness called on behalf of the 


defendant, being first duly sworn, testified as fol- 
lows. 
Direct Examination. 


Questions by Mr. SMITH: 


Now, Mr. Myers, I will ask you kindly to sit facing 


202 
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the jury a little. They cannot hear very well when 


you talk away from them. And = speak distinctly. 


What is your name, please? 


O>FO>OPO> 


3 
om 
wn 
wn 
ae) 


SPOPO>! 


F. E. Myers. 

Where do you reside? 
Portland. 

What is your age, please? 
38. 

And your occupation? 
Electrical enemeer. 


How tong have you been following that busi- 


About 23 years. 

Where have you followed it? 

Portland and Oregon. 

Winete else: 

ist the one stave. 

Your experience has been confined here, or 


extending out over the state, which? 


eX 


It has been extended out over the state for 


the last six years. 


©. Are you a graduated electrician from any 
school? 

Pe om leanien0 t: 

Q. Just working and studying? 

A. Practicalework. 

QO. Now, in the business that you are in, have you 
ever done any line work as they call it? 


O > 


Yes, | have done line work. 
Where? 
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A. IThelped to construct the line at Cascade Locks, 
a small 2300 volt line—winter work—and various 
places where I have been at, I couldn’t think of just 
now, where we did lots of repair work on lines. I 
have climbed the poles, putting on insulators, such 
as that. 

QO. You have put on insulators and changed insu- 
lators, have you? 

Eee Olinevicc. 

Q. Did you ever work where the lines were bare, 
carrying 2300 volts? 

A. Yes, sir, I have put on some insulators between 
Chehalis and Centralia. They had 2300 volts on their 
line stivere before they changed it. 

‘©. Did they use their wires bare, transmission 
wires? 

pee ‘Diievedideat that tune: 

QO. Do you know what weather insulation is? 

em de: 

QO. Will you state to the jury what it is for and 
Nvitait it is? 

m~ Vell, it is to aiford a certaim protection mmcmale 
ly, against swinging short, or anything like that; but 
an electrical man doesn't consider it a safe protection 
for life or limb, as I don't think there is any manufac- 
turer of weather proof wire will guarantee the wire up 
to any standard voltage. 

©). You sax there is no one that will do it? 

A. No, I don't think any of them will do it. In 


fact, they have no test tag on those wires. 
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OQ. Yousay the men do not consider it is safe, that 
is, weather insulated ? 

Zee Not practical ihiémeny no. 

QO. What about the comparison as to which they 
think is better to work with, bare wire or wire that 
has got this stuff on it? 

A. Well, I couldn’t say about usual linemen, but 
myself I prefer to work with the bare wire. 

Oe W in? 

A. Because I am not deceived on insulation. 

Q. How will the weather insulation deceive a line- 
man? 

A. It is in various ways. Some times the deter- 
ioration of the insulation qualities of the insulation, 
and then there may be punctures in it, especially 
where you have it tied in around the pin. 

QO. Now, is it practicable for any company to keep 
their outside transmission cross country high volt- 
age wires, say 2300—that seems to be the magic num- 
ber in this case,—2300 volts, or 6600 volts, or 1,000 
volts, is it practicable for them to keep those trans- 
mission wires insulated with weather insulation so 
that it will protect against shock? 

A. Well no, after it has been up six months ora 
year, after the elements has worked on the line. 

QO. It would break up any company to try to keep 
that stuff new, wouldn't it? 

A. Yes, a@ keep it new, it would. 
©. How long is the standard cross-arm? 


ea 


A. Generally call it a four pin cross-arm, twelve 
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inches between arms. 

Q. I will show you this cross-arm that we call 
mutual Exhibit B-1, and ask you from your observa- 
tion of that—we agree it is four feet? 

Na. RICHARDSON. Fourireet. 

©. Is that what you call a standard cross-arm? 

A. It is generally the standard cross-arm, four 
pin arm. 

©. Suppose there are three wires, can you tell by 
looking at that whether there have been more than 
three wires on it? 

A. By looking at the cross-arm itself, no, you 
cannot. 

iO=™, Can you tell by the pms: 

A. You can tell by the pins whether the insulators 
has been on the other pins. 

©. Looking at that physical condition, how many 
insulators have been used on it? 

A. I will have to examine it to see. 

Oe Alliieht.” \ust step down andisee. 

A. Well, this pin here looks as if it never had an 
insulator on it. 

©. That would be what you call three wire on 
fiat would ¢ it? 

iy iimeee wire, yes. 

©. Now, you see also where that has been up 
against the pole, don't you, Mr. Myers? I will ask 
you to kindly tell the jury whether or not it is a safe 
place, whether the wires are too close as you see those 
pins, too close for a lineman to work in safety if he is 
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putting on new insulators? 

AL RG it 19 ot. The lineman can work and 
transfer his wires across there and keep in a safe 
place. 

Q. Keep practically a thirty inch space to work 
im, caimt le? 

A. Nees, sir,eall thestinnme, 

Q. Do you know what this body protector is that 
they call a sow-belly? 

A. Never used one. 

©. Would there be any way for a lineman to use 
lion asplacemike that: 

A. I don't see hardly how he could. 

‘Q. You know what they are? 

A. Never saw one: never had occasion to use 
Eieriay 

©. Do you know what they are? 

A. It may be what they call a safety belt. 
Q. Safety protection to the body. In doing that 
class of work, you wouldn't use that at all? 

A. If sow-belly had reference to safety belt, why, 
I would use one in case of getting knocked on a pole. 

Q. You mean the belt that comes around the 
body? 

A, Yes, sit. 

Q. You don't know what this protector is that 
comes around the front? 

A. I never saw one. 

Q. How many years have you been in the busi- 
ness? 
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Ewe 20 years. 

Q. Do you know about a practical lineman out in 
the woods that way, say, out in the mountains lke 
these pictures show—I will show you these pictures 
“C") “D" and “E”—I think it 1s conceded, however, 
that this transmission line is in a mountainous coun- 
try, sparsely populated—working through a country 
like that, changing insulators on the cross-arms, as 
you have stated, what use would a man make of rub- 
ber gloves? 

Pe Vvellwon that pole lime, | dont see witat use lie 
could make of rubber gloves there, because he is up 
ona pole there, and nothing else around him but three 
wires. I do not see the necessity for using rubber 
gloves. 

‘©. Have you worked on this line in question? 

A. No, not on this line I have not. 

©. You have worked at Cornucopia, though, have 
you not? 

A. I have been up to Cornucopia and wound a 
moaciwne for them there. 

QO. Do you know the line? 
A. I recognize part of that line. 
©. Do you know how it is constructed ? 

A. Well, I have got a slight idea how it is con- 
structed. I[ didn't pay much attention to the line at 
the time I was there. 

©. Now, you state that you wouldn't use rubber 
gloves if you were a lineman up there? 

A. No, I would not. 
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©. Tell the jury whether it is safer to work on 
these poles in the heat of the summer than it is in 
the damp of the winter. 

A. Well, it is, yes, because you don’t get an in- 
duction off them in the dry weather. 

Q. This injury, I believe, happened on the 28th of 
July. Is that the correct date? 

Mr. RIGEHARDSON: 28th of July. 

OQ. In that climatic condition in that section of 
Oregon, with the poles in the condition in which they 
would be in that season—did you ever spend a sum- 
Inenpatinere? 

A. I forget just what month I was up there, but 
it was in the spring of the year the first time I was up 
in that country. 

©. You have an idea of the climatic condition, 
then, have you, semiarid condition? 

A. Yes, I believe it would be kind of warm up 
there around July. 

QO. With that condition, with those poles about 
25 feet to the cross-arm—is that correct, gentlemen? 

Mii RICHARDSON: Yes: 

A. 25 feet approximately—it may be a foot less, 
but about that—would you see any use to which a 
lineman would put rubber gloves to work out there, 
if he was given them, putting on insulators and 
changing them? 

A. No, I don’t think he would in that warm weath- 
ee, 

Q. Why wouldn't you want rubber gloves? 
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A. Perspiring of the hands cannot deceive me on 
Mecount of avpiumetire jaotlie cloth. 

Q. Youtry to keep your hands dry? 

i Yes: 

©. Isn't it a fact that if you are damp, your hands 
and feet or body damp, you are in greater danger 
from electricity than with your body dry? 

AS lititeishan little toowelosementhe next witemto 
you, it will carry over on that. 

Q. Did you ever work on a pole where there was 
an inexperienced man also? 

A. No, I never would allow an inexperienced man 
to work close to me. 
‘©. Wily mot, Mir’ Myers? 


~~ 


A. Because I would be afraid of them. 
Q. Afraid of what? 
m table to make a contact on soniethine wand 


©. What do you mean? 

. Coline im comtact withmeurrent, of anotien 
wire touching ime while [ was working on the other 
wire. 

O. Suppose, as an illustration, that the linemen 
were working, and was adjusting, we will say, this 
wire, and there was an inexperienced boy up on the 
pole also, and he should touch one of these other 
wires, and in the course of work, he would happen 
to touch the other fellow’s foot, what would happen? 

A. They would both get a shock. 


OF What is*ehat 5ou caliena@lsine A contact? 
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Making a contact between the two. 
That is where the danger is? 
That is the dangerous point. 


iO POP 


You have seen men who have been shocked 
by electricity, and know where the shock comes, don’t 
you? 

A. I have seen a couple of them. 

‘QO. Suppose a man has a tight grasp of one wire 
charged with 2300 volts, and should hit the other one, 
which hand would show the burn? 

A, Whe one that made tite leaciwe contact. 

©. That one that had tight hold would not show 
much of a burn? 

A. No, it would not show much of a burn in pro- 
portion. 

QO. You say the one that drew the are would show 
the burn? 

Pemeiiitat is where the leamrs. 

QO. That drawing an arc is just the electricity 
shooting across the air? 

A. Shooting across and pulling the arc across. 

©. From your observation of this cross-arm, and 
the conditions that would exist in that country up 
there the 28th of July, would you say it was a safe 
place for a lineman to work up there on those poles, in 
that distance? 

A. For myself, I wouldn't be afraid to work 10,000 
volts on that pole line under those conditions. 

©. Without rubber gloves? 

A. Without rubber gloves. 
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Q. What is the highest voltage you handle with- 
out rubber gloves? 

A. 10,000. 

‘QO. So you know it can be done and is done right 
along? 

A. Between 10,000 and 11,000. When I worked 
for the Portland General Electric Company that was 
our high line coming in. 

©. You call 2300 volts high wire, or not? 

A. In my estimation I would call it very safe. 

Q. Although 2300 volts will produce instant 
death? 

A. Just as quick as 10,000 or 20,000. 

QO. What is the least voltage that will produce 
death? 

A. I co@ldn’t say on that. 

QO. What is the least you know of? 

mA 00; practically iseabout the least LD knemmat 
when you get the right kind of contact right. 

©. It will produce death if contact will come so 
that the current passes near the heart? 

A. Passes near the heart and hangs on long 
long enough. 

Q. Now, you speak of weather insulation. I will 
show you this piece of insulated wire which is marked 
“Plaintiff's Exhibit 2” which they claim is weather 
insulated. 

m It looks like a piece of triple braid’ weauni- 
proof wire. 

‘QO. Now, I will also show you this wire which I 
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now have, that we will ask to have introduced. Will 
you tell what kind of insulation is on that? 

A. That is what we call single braid rubber cov- 
ered wire. 

QO. What is the difference between single braid, 
rubber covered wire, and the triple weather proof? 

A. Well, there is quite a bit, in my estimation. 

Q. Just take your knife and show the jury the dif- 
ference, pleace: 

A. Ona rubber covered wire on the outer insula- 
trom, practically hase jute msilation. Yourseertian 
that is cotton insulation built up. Underneath that it 
has a certain thickness of rubber covering the cop- 
per. That is what they call rubber covered wires. 

Ore lat Teste tibber there for: 

A. Mostly protection against leakage or any 
dampness going through this outer insulation. 

©. Is there any such rubber protection on the 
weather insulation? 

A. No, there is not; not what we call weather 
proof wire. 

©. You use this second, this small wire that you 
have there, that rubber-covered wire, that is used, 
as I understand it, in wiring houses, is it? 

A. Houses, residences and buildings. 

QO. What precautions do they take to see that even 
that rubber-covered wire does not come against the 
woodwork? 

A. Why, they insulate with various insulating ma- 
terials, such as porcelain—porcelain knobs. 
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‘@, And isat ita fact that if they leave off those 
porcelain knobs or porcelain tubes through which it 
lets through the juice, that frequently fire occurs? 

A. Prequently, yes: 

Q. Will waether insulation protect against the 
electricity leaking through, or shocking or burning 
in wood, if it was in contact? 

A. Well, it all depends on whether it was in a wet 
place ora perfectly dry place. More danger in a damp 
place than it is in a perfectly dry place. 

QO. What is the voltage of the little wire that you 
have in your hand? 

A. That small rubber-covered wire is tested and 
guaranteed to withstand 600 volts. 

©. You say there is no manufacturer that will test 
or guarantee their weather insulation? 

A. Weather proof wire, no. 

QO. Now, you have seen a number of cross country 
wires, haven't you, Mr. Myers? 

fon | hawegazes. 

QO. Carrying 2300 volts or more. Do you know 
whether they are frequently left without any cover- 
ing at all—just the bare wire? 

A. Well, there are a few—now, there is some lines 
up in the Washington and Oregon corporation’s line, 
running between Chehalis and Centralia, was 2300 
volt line, hare line. But at the present date, they 
have stepped it up to 22,000 volts. 

Os Do whey aiculate that? 

A. No, that is bare. 
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©. That is more dangerous, too, than 2300 isn’t 
ig 

A. Yes. Well, the reason why they use bare wire 
on high tension is the simple reason that there is no 
insulation that will withstand. 

QO. What do you mean by stepping up? 

A. That is raising your electric motor force from 
2300 to 6600 volts, or 23,000, or whatever you want to 
raise it to, by transformers. 

QO. You do that by passing the current through 
one machine? 

A. Passing it through certain static transformer, 
we call it. 

©. That transformer converts it, or packs it up, 
or packs it down, so that there is about three times 
as much as there would otherwise be? 

eV idtever the rariogismim the trainstouinacm 

O. On the other land, they can diifuse it, Gann 
they, and step it down? 

A. Yes, either step it up or step it down. 

Q. What do they do when they take it into a 
house? 

A. They step it down practically to 110 or 220 
volts. 


Cross-Examination. 
Questions by Mr. RICHARDSON: 


Mr. Myers, when did you do some work for the 
Cornucopia Mines Company? 


A. I believe it is about four years ago this spring. 
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Q. Youare acquainted with Mr. Betts, aren’t you? 

A. Well, just about that time I got acquainted 
with him. 

‘O. What kind of work were you doing up there? 

A. I rewound a 2200 volt induction motor for 
him. 

Q. You are an electrical worker? 

Eee electrcalewen ker 

Q. An electrician, instead of a lineman. You are 
not known as a lineman. That is not the class of 
work that you are supposed to do, is it? 

A. I don't hire out as a lineman, but I profess I 
can do line work. 

©. Do you belong to that class of electrical work- 
ers? That is, if you were going to join some union, 
or something of that kind, you would not be known 
as a lineman, but as an electrical worker? 

A. Well, if I professed to be a lineman, I would 
join the linemen. I could take either branch I wished 
iO) 

QO. Now, you have worked in Portland, did you 
say, for the Portland Railway? 

™. 1 worked 11 years for the Portland Games 
Electric Company. 

Q. dn what capacity have you been working for 
the Portland General Electric Company? 

A. I worked up from about the lowest till I had 
charge of their stations here in the City of Portland. 

Q. Now, did you work as a lineman? 

ee For aeyear and a halt, | shettroublevon diem 
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pole lines through the center parts of town here. 

‘QO. Now, they have 2300 transmission lines here, 
with 2300 volts, haven’t they, all over the city? 

A. Oh, yes, they have all on the east side, and 
out of the fire districts on the west side. 

©. Those are insulated too, aren’t they? 

A. They are now, because the City Ordinance 
compels them to be. 

Q. What is the object of this insulation, Mr. My- 
ers, this weather insulation, what is the object of that? 

A. The object of that is to give protection as far 
as they can in damp weather, such as that, as the tele- 
phone line pulling down and laying on it, something 
like that, and flash together, in various ways. 

QO. Now, in dry weather, if the insulation is in per- 
fect condition and not in bad repair, then it 1s insula- 
tion perfect against shock, is it not? 

A. Well, I couldn't say it is, because I:wouldn?t 
want to try to prove it. 

Q. They use that for the purpose of guarding the 
public in case a line falls on the street or should strike 
another line? That is one object of the insulating, 
isi tit ? 

A. Yes, sir. 

©. It is more expensive, isn't it, Mr. Myers? 

A. It is a littl more expensive. That is onem@n 
the objects. 

©. And you consider it safer, do you not, 1? dime 
insulated ? | 

A. No, I do not. 
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‘QO. Well, why do they insulate, go to that expense 
of insulating it then? What is the object of insulat- 
ing, going to that expense?) How much greater is the 
expense? 

A. How much greater? 

@ Yes. 

A. Well, it depends on how much that insulation 
weighs to the copper. They sell it by the pound. 

©. Well, from your experience as an electrician, 
don't you know how much more expensive the insu- 
lated wire is over the naked uninsulated wire? 

A. Well it isso mucha pound, whatever that is. I 
have got to see what the last basis of copper is, their 
ldiececard Ol it, 

QO. Well, approximately ? 

A. Approximately it is the same price per pound, 
but there is a loss on the copper in this insulation, 
because you are paying for insulation, here, when you 
but the copper on the bare wire. 

©. Would insulated wires cost twice as much as 
uninsulated wires? 


A. It doesn't cost a cent more? 

Oy ltdocsi tf cost a cent more? 

A No, it goes in per pound. 

Q. Well, but that insulation weighs, doesn't it? 

A. Yes, it weighs, but not quite as much as cop- 
per. 

>) but for the same size-copper wire, thenmeyan 


would have to pay the same price for insulation as 
you pay for copper, wouldn't you? 
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A. ees: 

©. So, an insulated wire would be more expensive 
than uninsulated wire of the same size, wouldn't it? 

A. Why, sure it would. 

Q. Approximately how much? About twice as 
much? 

A. I couldn’t say off-hand, unless I see how much 
this insulation weighed per mile for the copper per 
rile. 

QO. Well, you know that transmission lines carry- 
ing 2300 volts in the City of Portland are insulated, 
don’t you? 

A. Yes, because there is a city ordinance to that 
effect, to insulate them. 

QO. What is your business now? 

A.  Ieonnitaiacer of the HA Me H. Electric Come 
pany. 

Q. In the City of Portland? 

A. In the City of Portland. 

QO. You are engaged in selling electrical goods, 
aren't your 


A. Selling, repairing, building lines—anything 
pertaining to the electrical industry. 

Q. You have transacted business with Mr. Betts, 
haven't you? You sold him supplies? 
No, I haven't sold him. 
And done some work for him? 
dim ts ior years, i did: 


You haven't done any since? 


> iO > iO > 


I haven’t done any since, nor I haven’t seen 
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Mr. Betts until he came down to Portland this time. 

Q. How long has it been since you have done any 
work as a lineman, in the capacity as a lineman? 

A. Oh, it is probably six years. 

©. Sieve 

A. Six to seven years. 

Q. There has been considerable changes in trans- 
mission lines since then, hasn't there? 

A. Well, they have in a way, as to the higher volt- 
age, but the general construction is practically the 
same. 

©. Do you know of any lines being constructed 
now anywhere in the State of Oregon, that is not in- 
sulated, carrying a voltage of 2300 volts? 

A. Not that I know of right at present. 

QO. Now, is it customary, Mr. Myers, for electric 
linemen to use rubber gloves? 

A. Well, some does and some don't. 

‘OQ. What about the requirements of the company 
that you worked for as to their linemen—the Port- 
land Railway, Light and Power Company? You 
worked for them, did you? 

A. 1 worked for the Portland General Electric 
Company, which is now the Portland Railway, Light 
& Power Company. 

QO. How long did you work for the Portland Gen- 
eral Electric Company? 

A. Tf left them in September, 1905. 

©. Practically eight years ago. You haven’s 
worked for them since then? 
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A, “Wor since then. 

©. And you haven't worked as a lineman since 
then? 

A. Not asa lineman; but I have went out and did 
repair jobs on the line through the country. My busi- 
ness calls me to do almost any kind of work that I 
Toroun co do. 

QO. Are you familiar with thetools and appliances 
of the present day linemen? 

A. With the exception of that one thing which 
you call a sow-belly. 

©. You never saw one ofitiiose’ 

A. I would like to see one. I would like to see 
what they use it for. 

©. You didn't know that the Portland Railway, 
Light & Power Company furnished those to the line- 
men, did you? 

A. They may at the present@ate. They did nes 
in my time. 

'‘Q. That is seven or eight years ago? And they 
didn't furnish gloves in your time? 

A. No, they didn’t furnish no gloves in those 
times. 

Q. And didn’t require the employes to use gloves 
at this time? 

A. They leit that to the discretion of the Titres 
man. If he wished to use gloves, why he did. 

Q. Is there a practical experienced lineman with- 
out rubber gloves now? 

A. Why, I don’t see any of them wearing them. 
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Q. Do you know of any one in the City of Port- 
land that is known as a practical lineman, and works 
at that business, that does not have gloves and use 


faineiia 7 
Ee Yes 
OF Give mec ianie? 
A. William Castleman. 
Q. Where does he work? 
A. He works for the Portland Railway, Light & 


Power Company. 

Orr Castle: 

A. Castleman. 

(Ome sad tie works as a lineman? 

A. For the Portland Railway, Light & Power 
Company. 

QO. What kind of work? 

A. He does any kind of work on the lines, handl- 
ing from 2300 volts up for them. 
And he doesn’t use rubber gloves? 
I have never seen him use rubber gloves yet. 
Did he tell you that he didn’t use them? 


> PO 


I can see him with my own eyes when I see 
him working. 

©. Where did you see him working? 

A. The last place was out in Alameda country, 
out there, he did a little line work out there, connect- 
ing up a motor on 2300 volts. 

©. Was he working on an uninsulated wire? 

A. Practically. Wherever he takes his knife and 
cuts the wire, it is uninsulated at that time. 
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Q. But that is weather insulation like the one you 
hold in your hand. 

A. I won't say it was like this. It may have been 
double weather proof. 

Q. You never saw him working without gloves on 
naked wire, did you, uninsulated wire? 

A. Only on occasions when he would make a con- 
nection, that is, practically. 

Q. Well, I mean on an uninsulated copper trans- 
mission wire. 

A. It would be impossible for him in the City of 
Requland, to doit, 

©. Isay did you ever see him working on an unin- 
sulated transmission line carrying as high as 2300 
volts? 

A. No. 

©. Are you familiar 


I believe you stated you nev- 
er saw one of those lineman protectors. They didn’t 
use them in your days. 

(Witness excused. ) 

FRANK A. HULL, a witness called on behali of 
the defendant, being first duly sworn, testified as fol- 
lows. 


Direct Examination. 
Questions by Mr. SMITH: 


Will you kindly state your name? 
A.” Franigbiul!, 

Q. Where do you live? 

A. Portiands 
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Q. What is your occupation? 

A. Iam an electrician, I guess you would call it. 

Q. What is your age, please? 

Pee 25 yedes. 

©. Where are you working at present? 

A. Working for Morgan, Fliedner & Boyce at 
present on conduit work. 

Oe Haveswou everdone electriculine work? 

Pee ves, cit, havedone a creat dealeor it 

©. How many years did you do that work? 

A. About nine years. 

©. Where please? 

A. Well, at Kelso, Washington, Chehalis, Centra- 
lia, Spokane, and Chicagof, Alaska. 
You have constructed plants? 
Yes, sir. 
And you also do general electric work, do you? 
Wes.) Sif. 


10 PIO PIO 


Do you know how to handle these transform- 


ae 


er 


n 


I do that work, yes, sir, handling transformers. 


iO = 


Now, in constructing these lines, you became 
acquainted, did you not, with the general character 
of what they call a standard cross-arm? 

m Yes, what we calla standard cross-arim, ites 
wes. 

©. The cross-arm that I refer to is this one over 
here, Mutual Exhibit B-1, conceded to be four feet in 
length. Is that the customary length of the stand- 
ard cross-arm? 
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A. Yes, for that kind of line, I think it would be. 

Q. And you have examined that? You can see 
from where you are, whether the pegs are set about 
customarily? Is that right? 

A. AboutelZdinehes,~yes: 

QO. Now, I will show you some pictures, Mr. Hull. 
They are marked down at the bottom in lead pencil, 
C, D and E, conceded to be pictures of this transmis- 
sion line. Have you ever worked on transmission 
lines out in the country like that shows this to be? 

A. Exactly the same kind. 

OO) Where: 

A. Chehalis, Kelso. 

QO. How high a voltage was carried over the wires 
at those places where you worked? 

A. We carried regular 2300 there. Tihat 1s; aia 
type of line carried 2300. 

QO. That is what yowrcall a three plhasesline, istma 

A. I presume that is three phase, three wire, yes, 
Sie) clad three plrase there: 

‘QO. Have you noticed whether these cross country 
high voltage wires—we will speak of 2300 volts as 
high voltage—whether those cross country high volt- 
age wires, have you noticed whether they are insu- 
latedior ile ¢ 

A. Some of them are insulated, and some of them 
ane not. 

©. Asa practical lineman, and an electrical work- 
er, which do you consider safer to have them insulated 
or uninsulated, safer for the workmen? 
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A. Well, I consider very little difference. 

O. Now, you know what weather insulation 1s, 
don't you? 

ie “YES, 

©. Wsitiva tact that i youmnigve one or tiesc 
cross country, high voltage wires and you have to 
tie the wire into these insulators on the pegs, that 
vou have to cut the insulation for the wirelto make 
tiientie ° 

A. Well, you don't have to cut it off, but in mak- 
ing the tie you surely destroy the worth of the insu- 
lation anyway—tie it tight enough to stay. 

©. That would expose the workman right there 
then, anyway, wouldn't it, the very nature of the work 
he is doing? 

A. Oh, yes, he is exposed all the time. 

©. Make the wire just the same as if it was not in- 
sulated, wouldn’t it? 

A. Yes, just the same. 

QO. Have you ever worked with bare wires on these 
transmission lines? 

ie Yes, sir. 

Q. What is the highest voltage which you have 
handled on bare wires? 

A. The highest voltage that I] have ever handled 
has been 2800—2500. 

©. You used rubber gloves, did you? 

A. No. 

Q. You handled that amount with your bare 
hands? 
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A. Yes. I have used rubber gloves, of course, but 
that was under certain conditions. 

Q. What were the conditions ? 

A. While we would be working on a junction pole, 
or if it was raining real hard and everything was wet, 
we had to go into it at night, I would take gloves 
when I couldn't see, on shooting trouble. 

QO. You have worked in Spokane? 

eo little; not vem auch: 

Q. Did you ever work out in Central Oregon, that 
dry country, or out through Lewiston, Idaho? 

A. No, I worked on telephone work out there. I 
worked on the Nez Perce plant, from Lowell up to 
iINez F erce. 

Q. That is up where they have plenty of rain? 

A. No, they haven’t much rain there in the sum- 
iver winine, 


‘QO. They don't irrigate? 

AL No: 

Q. It is not in the semi-arid belt? 
Ay. WYies 

O 


When you get down to Lewiston, you have to 
irrigate, don’t you? 

A. I didn’t work at Lewiston. 

©. Did you ever work in eastern Oregon, in the 
semi-arid country? 

ine No, 

©. Isntat a fact that a dry cotntry is saternuen 
electric workers than a wet one? 


A. Oh, yes, of course it is a great deal safer, where 
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everything is dry. 

Q. Along about the latter part of July, in a dry 
country like there is in eastern Oregon, would be one 
of the safest times of the year to work on a line? 

A. I would consider it so. That is, it would be 
safe. 

QO. Well, now, suppose in that part of the year, 
the 28th of July, the latter part of July, in that semi- 
arid country there, that a lineman was required to go 
out and change the insulators, they were getting 
ready to step up the current from 2300 to 6600, would 
it be reasonably safe for him to work without rubber 
gloves on the work? 

A. Why, I would consider it would be just as safe 
as any way. I wouldn't wear the gloves to do it. 

‘QO. Why? 

A. Because they are a bother, that much more 
weight on you, when it came to taking off the insu- 
lators and putting them on, it makes that much more 
junk. 

OQ. It makes your hands sweat? 

A. Of course your sands would be sweaty in rub- 
ber gloves, certainly. 

©. Suppose you puncture them, a little splinter 
goes through them? 

A. That spoils the efficiency of the glove. 

©. It opens you up to danger, doesn’t it? 

Exe Y CS: 

QO. Now, with this standard arm, Mr. Hull, these 
pegs, the outer pegs, are twelve inch centers. The 
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one across the middle I didn't measure, but the two 
outer ones are twelve inch centers, with three wires 
on there, with thirty inches from peg, skipping from 
one peg over to the other one, would you consider that 
too close, or plenty of space, or what would you, to 
work? | 

A. I would consider it a very safe line. I have 
worked in lots tighter places than that would be, es- 
pecially from what your pictures show, with only one 
cross-arm, a very safe line. In other words, I would 
consider it a snap as a lineman, to work on that kind 
@imaeline: 

©. Then you don't think the wires would be too 
close there for the safety of the workman, do you? 

A. No, but if he knew what he was doing. 

Q. From your experience as a lineman, Wir. Eile 
will you tell the jury whether you would want an in- 
experienced boy to be on the pole with you? 

A. Well, no, I wouldn’t want one to be there. 

‘QO. Why not? 

7 Well, it isn t very Sate towhave some one mp 
there that is inexperienced working with those wires. 
I know of two or three accidents that have been 
caused by men that were inexperienced, working on 
poles with other men. And again that is the way the 
voung fellows, or grunts, as we call them, usually 
learn. We usually let them come up the pole once in 
awhile, but it is not the safest way to do. 

Q. You say you allow them to come up once in 
awhile, but it is not as safe? 
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A. No,itisnotas safe. This man that was burned 
at Hillsboro about three months ago, that was caused 
by an inexperienced workman. 

QO. Explain in your own way, how an inexperi- 
enced man can cause trouble on a pole for an expert- 
enced man. 

A. I don't know just what kind of trouble you 
would want to cause. Would you want to bring him 
in contact with the line? 

Y. Yes, suppose a man is working on this line out 
here, and the regular lineman is on this side of the 
pole, and he has lifted the wire over this peg over 
here, and is working in this thirty inch space, and is 
working at putting on the insulator here, now sup- 
pose there is an inexperienced boy on this side, that 
has his hand up over the wire over here, how is he 
liable to cause trouble? 

A. Well, if the wire was loose, he could easily 
knock it around, grab it or something, throw a con- 
tact on there. He could, if he had hold of tive dime, 
and had contact, if he touched the other man he would 
give him contact providing he was touching also, if it 
was dry. If it was wet he would get it anyhow. 

Q. With one man touching one wire and another 
man touching another, independent wire, would there 
be danger also through their feet touching or their 
knees? 

A. Gertamly. 

Q. In that case, both of them would get shocked, 
would they? 
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A. Yes, in that case, both of them would get 
shocked. 

Q. Now, you have worked enough around lines to 
know what the boy is kept for, the ground man, the 
grunt, as you call him. [s there any duty that he is 
performing that requires him to get up on that pole? 

A. No, there is no duty. If he is a grunt, he has 
no business up the pole. 


‘QO. Do they furnish grunts with rubber gloves? 
i ING 

Q. Or these body protectors, these sow-bellies ? 
i No. 

O 


O. Ordo they furnish them with pliers with wrap- 
ped handles? 

A. Well, they usually have pliers, because they 
cut the tie wires for you, and cut off the ends of lines, 
and such stuff as that. They have always a pair of 
pliers. 

QO. How do they get materials up from the 
ground? 

A. Pulling it up with a hand line. 

Q. Aman that is equipped carries a hand line with 
him in his belt, does he not? 

A. Yes, sir. 

Q. The man simply ties the sack on the end of 
that, and pulls it up. 

A. Whatever he wants he ties it on and pulls it up. 

‘(O. You have seen in your experience the efect of 
electric burns, haven't you? 

A. Yes, two or three. 


John L. Bisher, Jr.. by Guardian 231 


Q. Suppose that a man were working on this pole 
—you see the picture of it—the regular lineman over 
here, and the young fellow on this side, suppose the 
young fellow was standing down the pole so that his 
chin was just about even there, can you think of any 
duty he could perform, or aid in performing with the 
other fellow changing those insulators? 

A. Why, I don't know as he would be of any ma- 
terial help to a man there at all. 

©. Supose that he were in that position, and had 
his hand up ahold of this wire, and that through some 
way he must have come in contact with another wire, 
which hand would show the heavier burn, if he had 
hold of the wire, 2300 volts, with his left hand, and 
happened to hit another one with his right hand or 
alii ¢ 

A. The burn would show up where the arc would 
be, he more than likely would get a shock, and the 
contact would be where the arc would, of course, be 
where it was loose, where the contact was _ being 
broken. 

QO. The hand that was closed over the wire then, 
wouldn't show the burn? 

Naturally wouldn't be burned so bad. 
And the one that would be burned? 
Would be where the arc hit it. 


1 >O> 


You mean the arc, the lightning flash or stroke 
of jumping electricity? 

A. Yes. Oftentimes happens when you let go—if 
you let go there, the arc would follow. 
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Q. In that connection have you ever noticed, or 
what is the fact, if you can take, say, 110 volt wire 
that is bare, and take another wire and draw it Om: 
and just when it leaves it will spark? 

A. Yes. It is what we call pulling out the arc— 
pulling an are out with it. 

QO. Will you tell us, Mr. Hull, where there are some 
transmission lines that you know of, carrying a volt- 
age of 2300 where they use the bare wires across coun- 
Liye 

Wey Uinereis one at Welso. Where was one on tite 
Kalama River that carried 6600. That was all bare 
wire. I believe it is yet. I know that it is—that is all 
bare wire. It carried 6600. There is one in Chehalis, 
between Chehalis and Centralia. 

You constructed a line in Alaska, I believe? 
Yes, I constructed a plant in Alaska. 
For a mine? 


iO PO 


Wes, for ammnimc company: 
Cross-Examination. 
Questions by Mr. RICHARDSON: 


Where do you live, Mr. Hull? 

AS I iivetn Portland. 

QO. Whereabouts in Portland? 

ie OOZsStamuen Street. 

QO. How long have you lived in Portland? 

A. It have been here this last time about six weeks 
is all I guess I have been here. 


©. Where did vou work before coming here? 
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A. Worked for the Washington and Oregon cor- 


poration. 

©. Whereabouts? 

A. Building a line between Chehalis and Castle 
Rock, Washington. 

‘O. Wohatimedvoia line? 

A idiel@tension line: 

QO. What was the voltage there? 
A. That voltage will be 22,000. 
O 


That was for furnishing motor power to run 


It is for hghting and power service. 


OP: 


Power and lighting? You didn’t have any 
2300 volt lines at that point? 

Pee Oi) Ulacntmaliimes: 

> ves. 

A. No. Well, there was 2300 temporarily cut in. 
I didn't work on it though. 

O. In what capacity did you work up there? 

A. Well, I was the foreman of the raising of the 
poles for about twenty miles of the line. I never 
worked on the line. 

Q. What company did you work as a lineman for 
the last time? 

me The last tae? 

Q. Yes, as an electric line man? 

A. I worked for the Chicagof Gold Mining Com- 
pany. 

iO, Tn Alagilaa ° 

A. Yes. No, I worked asa lineman for the Wash- 
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ington and Oregon in Chehalis off and on. I helped 
them out temporarily when they would be in a pinch. 
©) Was that a transmission line of 2300 volts? 

A. Yes, 2300 volt line. 

QO. Now, you stated, Mr. Hull, that you had 
worked with gloves—you had used gloves? 

A. Yes, I have used gloves. 

QO. What did you use the gloves for? 

A. Well, if at night I would go on a pole that had 
a great many wires, or raining or wet, I would use 
the gloves if it was dark. 

QO. What did you use the gloves for? What was 
the object in using them? 

A. Well) they are imore or legs presection. 

O] tas instition, Wii Elutl ism tit: 

A. Rubber is an insulation, ves, sir. 

Q. Ili you have rubber gloves, and they are in good 
condition, you can handle live wires without incurring 
the same dangers that you would if you didn’t have 
the gloves? 

A. Yes, sir, they would be of some assistance. 

‘OQ. Now, is it necessary to destroy the insulation 
in tying an insulator on a wire that carries 2300 volts 
like this? 

A. Is it necessary to destroy it? 

On vce | 

A. Nopieismiet vecessary. 

QO. Is it necessary to destroy the insulation? 

A. It is not necessary, but nine linemen out of ten 
will do it. 


an 
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Q. Nine linemen out of ten will do it? 
 Certamly: 

OQ. Now, the wire would come over there, would it 
not, Mr. Hull? 

A. On that insulator it would, yes. 

Q. On the other insulators it would go on the 
side? 

A. One side. 

Q. What sized wire would you use on that in 
tying that? 

A. Oh, I would use a No. 4 perhaps, or 6—4. 


OF What about a No. 10° 
me No. 10? 
Oo ies: 


A. Well, No. 10 will hold it. That is all up to the 
person that wants to do it. 

‘O. No. 10 would not likely cut into the wire as 
easy as a No. 4, would it, destroy the insulation. 

ee eo OG, 

iO Yes. 

A. Why, if they pull it hard enough it would just 
the same. 

©. But it would not be necessary to cut the in- 
sulation. That insulation is rather hard, isn't it? 

A. Yes, it is rather hard. 

©. It would not be necessary to destroy it in order 
to fasten it substantially on an insulator? 

A. Well, it might with No. 10 wire. You might 
have to cricha@up tielht to hold. It would eat inte 


the insulation. You cannot twist a wire around an- 
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other, and twist it up tight to hold anything, with- 
out destroying the insulation more or less. 

QO. About how long is the life of insulation of that 
kind? 

A. It is all according to the climate. 

©. Ina dry climate how would it be? 

A. [na dry climate, if it was put up in the sum- 
mer time, it would last quite awhile. 

©. Last a year or two? 

A. No,no. It would never last a year in the sum- 
mer, not a whole year in this country. 

QO. Ina dry climate, I mean. 

A. I don’t think it would in a dry climate. 

‘O. Do you know how often the Portland Railway, 
Light & Power Company have to change theirs here 
in the city? 

A. No, lam sure I do not. 

QO. You are not familiar with that? 

A. No, { am not familiar with that. 

Q. You say it won’t last over a year? How do 
you know tt won't last over a year? 

Ee oieim experience. 

O. What experience have you had in making 
changes in cities? Have you made changes within 
the period of a year of wire of this size insulator? 

A. Never necessary to make any changes, but 
when you have a line strung up, and you are working 
on that line constantly, you can tell by observation 
whether the insulation is any good or not. 


QO. What do the campany do when they find the 
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insulation is no good? 

A. They don’t do anything. They couldn’t tear 
the lines down and built it up again. 

©. Viterscouldaee: 

A. Well, they could if they made a business of 
spending their money doing it. 

‘QO. An insulated wire is more expensive than a 
naked wire, isn’t it? 

ee tle Dit more. 

©. About how much more, approximately. 

A. Well, I couldn't say how much more it would 
be. I don’t know what the insulation weighs, per 
pound. It varies with the different size wires. 

© liiclatvon™deesn t aticct the eiicicne, ot tlie 
plant or the system, does it? 

Pee itcem Nesctiicieniey = 


Ol, ees, 
i ING Sie 


mm 


©. The object of insulating is for the purpose of 
protecting the wire from coming in contact with 
other wires, or in case the insulator is broke, from 
setting fire to the pole on a damp day or a rainy day, 
ise not? 

oo VWellihat is the idea ot tt, but it docen salem 

Oe Tideesn tdo it: 

A. No, not in practice it doesn t do it. 

©. Well, why do they go to that extra expense 
then to insulate? 

A, Well, Lam sure I couldn't tell you why they 
do it. 
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©. You know in all cities they all are insulated, 
don't you? 

ue, Oh, yes, thie wires are insulated. Of course 
taking in the swing, in the center of the spans, an in- 
sulated wire will stop it lots of times from shorting 
an arc up. It will assist in that purpose. 

Q. Taking a system as described here carrying 
2300 volts, Mr. Hull, you don't mean to say that if the 
wires had been insulated and the insulation had been 
in good repair and condition, would the accident then 
have happened? 

A. Well, I cannot say. I don’t know how long the 
wire was there. If the insulation had been perfect, of 
course the accident would not have happened. 


Redirect Examination. 


QO. Is it practicable to maintain one of those cross 
country voltage wires like this, with perfect insula 
tion? 

AS wiNorsir. 

QO. Or with perfect weather insulation? 

An aio sit. 

©. There is not a plant in the United States of 
which you have any knowledge that does that, is 
there: 

A. Nowsin 

Q. It would break them up, wouldn’t it? 

A, Ye, Sir. 

QO. Have to change their wires so often, wouldn’t 
they: 
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Eve Y CS, Sil. 

Q. Isn't it also true, Mr. Hull,—it has been sug- 
gested to me by some of these electricians; I don't 
know anything about it,—but with this wire crossing 
that porcelain insulator, you then tie it around here 
some way, don't you, the tie wire? 

Ag ONES: 

Q. What is the tie wire made of? 

A. The tie wire, we usually use copper wire. 

©. And that is brought around here and then up 
onto this. It is also wound around very tightly, isn’t 
es 


A Yes, ‘sir, 

©. And that is where you use the pliers? 

A. Yes, sir. | 

QO. And no doubt that would destroy the efficiency 
of the insulation, wouldn’t it? 

m loa certam essbent, yes. 

©. So that the work they were doing would of 


itself have destroyed the efficiency of the insulation to 
a large per cent? 
mae VY Coes: 


Recross Examination. 


©. Now, in making a tie, do you use your hands or 
your pliers? 

A. I usually use my pliers in making my tie. 

©. You don’t touch the tie wire with your hands? 

A. Putting the tie wire on I use my hands, cer- 
Ei fo Start 1, 
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Q. You start it with your hands? 

A. Yes, throw it around the glass with my hands, 
and tighten it up with the pliers. 

Q. But after you begin to tighten it, or it might 
come in contact with the naked wire, you use your 
phers? What kind of pliers do you use? 

A. We don’t use the pliers on account of contact. 
T use the pliers so that I can grip the wire to tighten 
it up. . 

Q. You don’t use insulated handles on your pliers, 
do you? 

A. Usually use insulated handles on my_ pliers. 
Sometimes I don't. Usually I do, though. 

Q. What is the object of insulating the handles 
of your pliers? 

A. It gives you a much better grip on the pliers, 
and they are good for the insulation. 

Q. Protects you against shock? 

A. Whiy cemtainly. 

(Excused. ) 

Dr. J. P. WALSH, a witness called on behalf of the 
defendant, being first duly sworn, testified as fol- 
lows. 


Direct Examination. 
Questions by Mr. SMITH: 


Dr. Walsh, will you kindly state your name? 
ISO Iie |, (P. Wellslae 
©. Where do you reside? 


> 3 


Cornucopia, Oregon. 
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Q. You are a regularly admitted and_ licensed 
practicing physician in this state? 

x, Ve 

‘O. You are the doctor who first took charge of 
Johnnie when he was hurt? 

A. I was. 

Q. The first doctor there. Where was he, when 
he was hurt, when you first got charge of him? 
He was brought into the store. 

The store there at Cornucopia? 
The store at Cornucopia, Oregon. 
You examined him very carefully, did you? 


> 3D PIO > 


I examined him very carefully, and placed him 
on the counter on pillows. 

©. We understand that out that way from the 
city you have to take the best ways you can, and that 
is all you had there, the counter, to lay him on? 

A. Vhataseall 1 had. I have aneotinee up eatitine 
mine. I didn’t have any place there down town. 

Q. What did you do? 

A. Iplaced him on the counter, and there was con- 
siderable contraction. That is, there was great con- 
traction of the fore arm, and the hand, and the fing- 
ers. They were all flexed like this. 

‘Q. The muscles seemed to be knotted up, did 
ite ¢ 

A. The muscles were knotted up in the arm above 
Hewes, anid 17 the tore “rm they were very herdland 
knotted. 


©. What was the first thing you had the boys do, 
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or the first thing you ordered done? 

A. The first thing we did after putting him on 
the counter was to start in and rub the arm, the fore 
arin first. Werubber the fore arm and the arm, to re- 
duce the contractions. We rubbed it jointly. And 
all this time the boy was suffering considerable pain, 
evidently a great deal of pain. 

Q. Those electrical injuries are always very pain- 
iieakem © uney * 

A. Yes, where there is contraction. It is due un- 
doubtedly to contraction of the muscles. And we 
rubbed his arms altogether probably for two hours, 
and we finally reduced the contraction to a large ex- 
tent, in the arms. 

Q. That aided circulation, did it? 

Aw Wes. Whe circulation in the hand was vera 
poor when we started in. When we finished rubbing 
his hands, which was probably two hours or two and 
a half; I don’t remember distinctly; I just state it ap- 
proximately—the circulation was evidently restored. 

Q. When you quit rubbing? 

A. Yes, when we quit rubbing. The fingers were 
relaxed, and he could open his hand, and the fingers 
were relaxed. Now, we got all through, then I asked 
Johnny to move his fingers, and he did this. (Illus- 
trating). 

QO. With both hands? 

A. With both hands, yes. With both hands—he 
couldn't close his hands entirely. I am stating the 
facts jtistas | beliewe theyre. He couldnt close hie 
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hands entirely, but partially; but he could move his 
fingers and thumbs of both hands, and his arms were 
almost perfectly relaxed; that is, the arms. The fing- 
ers were not quite relaxed, and we could not get them 
thoroughly relaxed. 

QO. Now, is it possible for a doctor to tell the ex- 
tent of an electrical burn by examining the surface? 

A. Abselttely mo, not at the time, 

'Q. A deep electrical burn goes in so you cannot 
tell? 

A. They sometimes go away into the bone. 

Q. Could you at that time form any opinion of the 
extent or the amount of the damage that had been 
done? 

A. No. I told the boys that Il couldat tell. told 
him, I says, “I don’t know the extent of the damage. 
Tt may be slight and it may be very great. There is no 
way of telling, only from the abrasions, the burn on 
ite SUtihaice. 

©. Did you notice any burn about his right hand? 

A. On the right hand—I am stating this just as I 
remember it. 

Q. That is all we want. That is all any man can 
do. 

A. I don't know that I can state it positively. 
There was a burn across the wrist here, a severe burn. 
And I warned the boys several times, in rubbing the 
hand and the arms not to rub that burn—it was pain- 
ful. Now, I don't remember the burn across the palm 
on theshandatthamtinie: 
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©) Or thenichtland: 

A, Ofthe right hand. ident remember the bum 
across the right hand at that time. I cannot recall 
it. There was a burn up here between the fingers. 

©. On the back of the right hand? 

A, On the back of theright hand; between “ae 
index finger and the second finger, there was a burn. 
Now, I didn't notice that burn, because we were rub- 
bing the palms of both hands while we were doing 
that, and we didn't rub the wrists here where the burn 
was, but we were rubbing the palms of both hands. 
The only way I can explain that was, when the mus- 
cle here, or the burn extended up here, Isdon t know, 
and that the injury was caused afterwards. 

Q. Indicating contact with that first on the wrist, 
and then on the back of the hand? 

A. WEG: 

‘O” Dnettirn ofthe wand: 

A. Nes, of cotirse. When he cot theanre, involune 
tarily his arms contracted. 

©. Now, did you give him any opiate or injection 
that night? 

A. Idid; yes, sir. I gave it to him that forencem 
It was about half to three quarters of an hour after 
he came into the store. The boy was suffering se- 
vere pain, and he was asking me constantly to give 
him something, to do something; that he was suffer- 
ing pain. And after examining him carefully, and 
rubbing him, I could see no reason why he should not 


receive aivopiate to relieve theypaim 
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Q. Did you give him a heavy dose or just a light 
dose? 

A. I gave hima quarter of a grain of morphia and 
1-150 of a grain of atropine together in one little tab- 
let 

Q. Would that be enough to put him to sleep? 

A. No, not under that pain. A patient under that 
amount of pain could take a grain of morphine. It de- 
pends on the patient, of course, I will explain. Some 
patients will take more than others. 

QO} iter that, do you recall@when he vent our 
walking, or was taken out walking by some of the 
boys? 

A. Yes, sir. He was walked on the floor. He be- 
caine drewsy; and 1 am mot an expert om electrical 
burns. I will explain this, that 1 have asked men 
when they have had practical experience with elec- 
tric burns, and they say invariably the victim will 
become drowsy without any opiates. 

Q. That is because of the extreme shock, isn’t it? 

A. Itis because of the extreme shock. It will hap- 
pen in any shock, whether it is an electrical shock or 
anyother shock. 

©. When nature starts to relax or recover itself, 
it produces that drowsiness? Is that it? 

i Yes. Sir, 

(Q. Now, it was just to overcome that, not to over- 
come the effect of the morphine or the atropine you 
used, or the medicine, that he was walked, was it? 


A. I couldn't state as to that positively. The boy 
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was getting a little drowsy, and IJ told the boys “Don't 
let him go to sleep now. Let us send him up home 
when he gets comfortable and relaxed,” because I had 
done all I could. 

©. How long would it take him to recover from 
that quarter of a grain of morphine at that time? 

A. With that amount of pain that he was suffer- 
ing, I don’t suppose it would last an hour, or an hour 
anda half; possibly two hours. Of course, we cannot 
always tell. 

©. No, I understand. 

A. I wish to explain to the jury, as a physician, we 
cannot always tell the effect a dose is going to have 
on a patient. 

©. You have to take the subjective symptom of 
the patient himself? 

A. Yes, sir. The same dose will affect different 
persons differently. 

©. Now, after his muscles were rubbed straight, 
what was done with him, do you know? 

A. He was walked around. The muscles were not 
rubbed straight for two hours there. Shortly after 
that he was taken out doors in the fresh air, and 
walked around, and I didn't see him after that. 

©. Did you order him taken out and walked out in 
the fresh air, or did the boys do that? 

A. No, I did not. I told them to walk him on 
the floor in the store. 

Q. That wouldn't hurt him any, would it, to walk 
him in the fresh air? 
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Aw I don’t seesamy reasom whyat should. To the 
best of my judgment, it would be of benefit. 

‘QO. So while you didn’t order it, you would ap- 
prove of it, would you? 

A. I most certainly would. 

©. Nowy, yom say hissarm as he exhibited it here 
yesterday, and that hand, did you? 

W. Wesesir. 

OQ; How done have you Ween practicing, Dr. 
Walsh? 

A. Ten years this month, 

®. Did you notice the portion of his hand that 
they claim was paralyzed or dead? 

py 6 esis. 

QO. Now, from your experience with the human 
hand, and your knowledge of its anatomy, and your 
knowledge of how men use their hand about their 
work, isn't it true that those two fingers are very 
weak anyway, and that the greater strength of the 
hand is in the thumb and fore finger and he middle 
finger? 

Ee Yes, 

Q. Of course, these others have strength in them. 
There is no doubt about that? 

A. They have some. 

©. [From the observation of his arm, what per- 
centage, or what degree of destruction, or loss of ef- 
ficiency, would you think, in your judgment, there 
was there? 


A. I wouldn't be able to answer that question un- 
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til I had examined the hand, and had watched Johnnie 
for a long time, to see what degree of efficiency there 
was. . 

‘QO. You would have to make close observation for 
agrome period to do that: 

A. I would have to make close observation. I 
couldn't answer definitely at all. 

QO. With these different nerves and tendons and 
muscles that control the action of the hand, there is 
Pieuly delicate machinemy in there? 

A. Yes, if they are destroyed, there is no way ie 
telling except by observation and watching him. 

(ikecess umitilyZ le 1 ) 

Q. Dr. Walsh, from your observation of injuries. 
serious injuries to the arm, have you seen cases where 
the ulna was removed, or do you know of any? 

A. Iknow of them, yes. 

O. Well, what has been your observation as a 
physician as to gaining strength as time goes by? 
Does the arm get stronger or not? 

A. The arm will get stronger providing the mus- 
cles are not too bodly injured, or the nerves. 

Q. And from the fact that he can operate that part 
of the hand, what would be your opinion—would his 
hand get stronger or not? 

A. His hand should get stronger, and he should 
get more use of the hand in time. 


Cross-Examination. 
Questions by Mr. RICHARDSON: 


Doctor, that would depend altogether upon the 
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muscles that were left, or tendons that were left in 
the injured hand, wouldn't it? 

Yes, it would. 

And the nerves? 

And the nerves. 


i PIO Pe 


If there weren't any tendons or muscles left, 
on account of an operation in removing the ulna, the 
portions of the ulna and the nerves and the tendons 
were destroyed, then there wouldn't be any recovery 
of any strength? 

ie Wo tO speak of, no, 

©. Now, Doctor, on your direct examination you 
eumecd, | believe, that the boy was broucht to the 
store: 

Eva ce 

©. Now, in what capacity were you working for 
mit. Betis at that tine? 

A. J was manager of the store. 
You were manager of the store? 
ge” Sey 
©. And also treated the employees in case of in- 
jury? 

ee) cS, 


@) Bur fowtiad charce 


your main business was 
you had charge of the store? 

A. Yes, | hadveliaee of the stgre. 

©. Youran the store? That was your business? 

A. Yes. It was my duty to always go wien | 
could. 


(). You are at present in the employ of Mr. Betts 
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and the Cornucopia Mines Company, aren’t you, Doc- 
tor? 

xe 1 am. 

Mi SMITH: Yhe Cornucopia "Mines*Company is 
not a party to this case. I have noticed counsel on 
two or three occasions put that question in that way. 
Now, whether he is in the employ of the Cornucopia 
Mines Company is wholly immaterial, because it is 
not a party to this case, and it-was stated distinctly 
when the case started. It is against the receiver of 
the mining company—nobody else. Now, I have no 
objection to his asking him or any of our men in 
whose employ they are, nor who is paying them, nor 
what they are getting, nor anything that is pertinent 
to the case. But to put the question whether he is in 
the employ of Mr. Betts and the Cornucopia Mines 
Company is prejudicial, in that it is not in accordance 
with the statement as to whom he was suing in this 
case. 

COURT: This action is against the receiver. 

Mi TMICHARDSON: Whis actiomis against 
receiver. That is true—that part of it. But at the 
same time I would just ask, in order to see whether 
or not the witness is working for Mr. Betts, and 
see what capacity Mr. Betts is in now. 

‘Q. Is Mr. Betts the manager now of the new 
company, Mr. Walsh? 

A. I don't know. I think he is. 

Q. Well, he is working there? 

A. He is working there. 
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Q. You take orders from Mr. Betts, don’t you? 

me «| dove 

©. Now, you are at present taking orders from 
Mr. Betts, aren’t you? 

De Yestein: 

Q. You are in his employ? 

A, Yeesesit: 

©. And you were in the employ of Mr. Betts on or 
about the 28th day of last July, weren't you, Doctor? 

A. Yes, sir, I believe so. 

Q. Now, when the boy was brought to the store 
after receiving this injury, he suffered a great deal, 
didn't he, Doctor? 

Pe Apparently he icc a great deal, yes. 

‘Q. The looks of his face and the indications that 
he gave, you thought he was enduring suffering and 
great pain? 

A. He was suffering considerable pain. I couldn't 
say how much. 

©. And he wanted you to give him something to 
stop the pain, didn’t he, Doctor? 

A. He asked me frequently to give him some- 
thing to stop the pain. 

Q. And that was one reason why you adminis- 
tered an anaesthetic? 

A. No, not entirely, because I waited a long time 
before I gave him anything. 

Q. But he was begging for it? 

Peelie wasibesoune tor 1. 


©. You never saw the injured hand after he left 
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thateday, did you, Doctor: 

A. Not until yesterday, no. 

©. Now, if the doctor who treated and amputated 
that right hand, and treated the left hand, and per- 
formed the operation, if he stated there was a burn 
down through the hand, the palm of the hand, a good 
deal larger than a lead pencil, and which was burned 
and almost burned this finger off, and about through 
the hand in that direction at least half an inch deep, 
if that should be the fact that his hand was burned in 
that way, what, in your opinion, would have caused 
that deep cut the sizevol, or a little larger than a pen= 
cil? 

A. 1! canmvomly state this, that the Dirn wasien 
there when I took care of the hand, in the right hand 
on the palm. 

Q. Well, now, you never saw the hand only at that 
one time? 

ee weet iat ole tine. 

‘Q. Don’t you think, Doctor, that the doctor who 
amputated the hand and treated the boy would be in a 
better position to know just exactly how the hand 
was injured than you would? Some excitement at 
thie timeryou treated the boy at the mine, was therm 
not, Doctor ¢ 

A. Yes, I treated him for minor ailments at the 
mine. 

©. At the time he received this accident, wasimm 
there considerable excitement when you had him in 


the store? 
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A. No, because I turned almost every one out of 
the store, and locked the store, so there wasn’t more 
tian half a dezen nt therstore. 

Q. You telephoned, didn’t you, Doctor, to Mrs. 
Bisher, to have a doctor at the house as soon as he 
anomived > 

A. After I finished with him, all I could do with 
him, I telephoned to Mrs. Bisher that I was sending 
him down in the automobile. 

©. You appreciated that it was a rather danger- 
ous injury, didn't you, Doctor? 

A. Ididn’t know how dangerous, and no one could 
have told at that time how dangerous. 

©. And you anticipated that it was serious, or you 
believed at that tinte that it was a serious injtmy, 
didn’t you, Doctor, and you were taking every neces- 
Sary precaution to protect the life of the boy? 

Lees CS, Sift, 

©. And that was one reason why you telephoned 
to Mrs. Bisher to have a physician there as soon as 
the boy could be taken home? 

A. Yes, that was one reason, for I didn't know 
what would result. 

©. Now, don't you think, Doctor, if the doctor 
who performed the operation and treated the boy for 
several months in the hospital here in Portland, who 
amputated the right hand, and who treated and per- 
formed the surgical work on the left arm and hand, 
tf he should testify that the injury was as I have stat- 


ed to you, would you think then that you were mis- 
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taken about where the burn was on the right hand? 

A. Icould not possibly have been mistaken about 
the burn across the palm of the right hand, because 
when I treated the hand, the burn across the palm 
was not there, because we rubbed the right hand over 
the palm. 

(Witness excused.) 

C. A. BUXTON, a witness called on behalf of the 
defendant, being first duly sworn, testified as fol- 


lows. 
Direct Examination. 
Questions by Mr. SMITH: 


What is your age, Mr. Buxton? 

O2: 

What is your occupation? 

Plectriciane 

How long have you been an electrician ? 


> > 10> 


Well, I have been an electrician for six or seven 
years, but I have been at the business for about 11 
years. I consider myself as being an electrician for 
the last six or seven years. 

©. Yet you have been following it more or less for 
11 years, have you? 

A. I have put in 11 years actual time at the bie 
ness. 

©. Where have you followed it, and what have 
you done? 

A. I followed it at the start in Iowa—Ottumwa, 
Iowa, for the Towa Bell Telephone Company, for a 
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short time, and I got canned. Then I went back to 
them. They hired me back again, and worked for 
them there quite awhile again. And then I gota 
chance of a little better job, and I went working for 
John Morrell Packing Company of Ottumwa, Iowa. 

Q. What did you do there? Was it connected 
with electricity? 

me Altogesher electricity. I went 10 work tere 
as a lineman, and then I assumed the position as as- 
sistant electrician. 

Ore Witere ¢ 

A. At Ottumwa, Iowa, tor John Morrell & Com- 
pany. I was around about their establishment. 
QO. What position next did you get, and where? 

ive he next tat | oot in the capacity of electrical 
work was in Spokane, Washington. 

O. How long were you there? 

A lavas there two wears; just better than two 
wears. 

©. Working for whom? 

me On the start | worked for the Pacitic Sizes 
Telephone Company for a little while, and then I 
worked for the A. D. T. and for the Western Union. 
Then I went to work for the Water Power—Wash- 
ington Water Power Company. 

Q. That is one of the largest electrical companies 
in the Inland Empire, isn’t it? 

Be ll believe=—1 ann satistied to1say that it iemtme 
largest. 


©. Where did you work in the Washington Water 
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Power’s works? 

It was principally on construction. 
Outside construction? 

\RGS wir. 


O > O> 


Did you ever have anything to do with the 
construction of their system from Postfalls, Idaho, 
over? 

A. Not exactly from Postfalls. When I started 
to work for them, I went out as we call him straw— 
I went to work as straw boss out in the Big Bend, or 
rather out beyond Medical Lake, and they were build- 
ing a transmission line, 60,000 volt line, from Medi- 
cal Lake to Pawhaw, or a little town just below there 
—TI forget the termination. But anyway it was 110 
miles that we built there in the summer. And then 
m the fall we was transferred up into the Coeurid 
Alenes, and we put in the winter there building from 
Wallace—Wallace sub-station, that is, up the canyon 
above Wallace and back down the canyon. We went 
to the upper end, on account of working in as little 
snow as we could. 

©. Is that the line that furnishes light and power 
to the mines in that country? 

A. ‘That is the line that furnishes power to manip- 
ilate themmnessin the Coed Alene distier 

©. Sullivan, Last Chance, and Empire, “aid ian 
those big mines up there? 

ie OS Site. 

QO. You say you built that from Wallace down— 

A. Built a parallel line with the old one. They al- 
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ready had a 60,000 volt line there, built on what they 
call the triangle frame—framework. The framework 
was Ona tiancle amd | det recalivtlite exact distance 
now. But the line that we built was seven-foot spac- 
ing. 

Q. Now, where did you work after leaving Spok- 
ae = 

A. After leaving the Washington Water Power 
Company? 

‘QO. Yes. That wasn't Washington Power line out 
to Medical Lake? 

A. Yes, sir. 

@, Ihatis the ie that operat@s that ele@tnic road 
now, isn't it ? 

7A. 1 dont know just exactly hew hey wse wt 
They get juice out that wav for to run this electrical 
Word, wes, very true: 

©. After vou left Spokane, where did you go? 

A. Well, when I left the Water Power, do I under- 
stand the question? 

© Yes, afters you teit the Washington Vater 
Power Company, where did you go? 

A. I went to work for Mr. R. M. Betts. 
Down here at Cornucopia? 


é 


Yes, sir. 

And been there ever since? 
KES, Sie 

For sis years? 

Nowsir: 


OPOPO: 


How long? 
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A. I have been with Mr. Betts for four vears; al- 
most four years. 

‘O. Now, when you worked for Mr. Betts, what 
have you done there in the way of electrical work? 

A. I have done—well, what have I done is the 


question ? 


©. Just in a general way. 

A. Yes, sir. 

©. Are you acquainted with this line? 

A. Yes,sir. Iam acquainted with everything per- 
taining to the Cornucopia Mines Company electrical 
Sysveni. 

©. From the veneration of the electricity to me 
hse? 

A. Yes, sir. 

QO. Do they run the stamp mills with it? 

Pee Siciil: 

©. ree niulling is it? 

A  Winexecall 1t tree milling ore 

QO. Now, in the course of your experience, have 


you done outside line work, Mr. Buxton? 

A. Yes,sir. Yes, for the Cornucopia Mines Come 
pany. The first summer that ] was there, as soonas 
I could get out, why I took and rebuilt the line from 
one end to the other, and put it in first-class shape, I 
will sav; and I can have my statement backed up— 

‘©. Justitellus what yourdid? 

A. ‘es. In the first place, | went over the fitmes 
and dug out the poles, that is, dug around them and 
sounded them, would stick a bar into them, or chop 
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into them, or drive the pick into them, or something 
to that effect, to see whether they were sound or not, 
and dig around them in a way so that I could straight- 
en them up, because there was scarcely a pole on the 
line but that needed some straightening in one way 
or another. And during the course of this time, this 
here line was on glass insulators, like you see there, 
that green glass insulator, tied on the side, and tied 
with heavy copper, the same as the line, and when I 
had to straighten up the poles, I had to untie it; and 
I didn’t like that kind of a tie, nor that kind of ma- 
terial for to tie with, so I took and put on a new tie. 
T used a No. 10 iron, and put on what we call a com- 
bination, long distance, standard copper tie, just so as 
to get more of a cinch on the wire, without so much 
chance of burning wire, you know, twisting it too 
MiiehesOras tO Din it every emule, 

©. You are acquainted with the standard sized 
arm, are you not? 

Zee Olives: 

@ Is this arm here, this Mutual Exhapie el 
standard size or not? 

A. That is what we call a standard arm, yes. 


(©. And the distances between the pegs—are those 


the ordinary and customary distances ? 

A VY es"sir Miltey are. 

©. Asa lineman, you have worked on this identi- 
cal line, haven't you? 

A. Ihave worked every foot over it, from one end 
to the other, of that line, the first summer I was there. 
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And since I have been there, I have worked on it in 
different places. 

Q. From the distance that these pegs are apart, 
from center to center, the two outer ones, and also 
from the outer end one to the third one, either way, 
will you tell the jury whether that is a safe distance, 
or whether it is a cramped distance, or what? 

A. It is not a safe distance, and it is not a cramped 
distance. The reason that makes us safe when we 
are on a pole, is because we know that we are in 
danger whenever we are on a pole, where there is 
electrical current, we know that it is dangerous. If 
we didn't know it was dangerous, we would soon get 
into it. So for that reason we always term it dan- 
gerous working with electric currents. 

Q. In any working with electricity, it is danger- 
out work in its nature, isn't it? 

“A. Milles. 

‘O. Iam talking about the distance it is when you 
can lift one and put it over, is 30 inches a good space 
to work in? 

A. It is not cramped at all. It is a good space 
There is nobody asks for more that I know of. 

Q. That is as much as you ever heard given to a 
Han, isn £ it? 

A. Well, I don't know as I ever heard of more or 
less, or anything different being asked for. 

©. Anyway, it is plenty of room in there when 
they take them and push them apart? 


A. Yes, sir, thiere is no oceasion tor a short ciremae 
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A man can watch himself so he will get along without 
any danger. 

Q. From your experience as a lineman, will you 
state—there wires were uncovered over there, weren't 
they, uninsulated? 

A. Yes, sir. 

©. No weather insulation? 

A. No weather insulation. All the insulation 
there was, was the glass on the pin. 

©. That is the insulator to keep them off the 
wood? Is that it? 

Pecos thiat ist. 

QO. Tokeep them from growling in damp weather? 

Ee, Yes, Sir. ; 

‘©. Will you state to the jury whether that bare 
Wire 1s a safe way of handling the current through it, 
or whether it should have weather insulation? Which 
do you regard the safer, and why? 

A, | %eeard the bare the safest of (hema a 
because a man knows what he has got. He is not 
going to take a chance on some insulation that he 
don't know whether it is impoverished through 
weather, or through making a tie upon it, being cut or 
anything of the kind. He is not taking any chances 
on that. 

©. What vou call weather insulation is not insula- 
tion against a shock then, is it? 

A. Why, notatall. A man don't consider it, when 
he is working on a line carrying 2300 volts, insulation 
for protection. 
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©. Something was said this morning about if one 
of these wires should drop to the street, and have 
weather insulationn—some question was asked as to 
whether it would protect the public. Would it? 

A. Why, not at all. One evening in Ottumwa, 
Towa, there was a 2300 volt wire fell down on the 
sidewalk, and the sidewalk was wet, and right in front 
of a cigar store, and I came out and went down the 
street, and after I had just got out, along comes an- 
other man, and he fell on the sidewalk right there. 
He got a shock, and he fell right behind me. 

QO. Weather insulated, was it? 

A. Weather insulated wire, yes, sir. 

Q. Then that weather insulation is not a protec- 
tion against shock at all? 

A. Itis not considered a protection, and I wouldn't 
take it as protection. 

QO. Now, do you know of any transmission high 
voltage wire, across country, that is insulated to pro- 
tect against shock? 

A. No, sir, I do not. 

©. How are they up around Spokane there, those 
60,000 volt wires, that you spoke of, are they bare, or 
not? 

uy. Oli, yes, sir, they ate positively Dare. 

‘QO. Do you know of any 2300 volt wires up in 
Uneite 

MroRICHARDSON: Pdon't object to that, hmm 
object to 60,000. 


QO. Do you know of any 2300 volt wires up there, 
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transmission lines? 

A. Yes,sir. Through the Big Bend country, there 
were different short lines of 2300 that was there in 
the country, that was from our big sub-stations. We 
step it down from 60,000 to 2300 for transmitting 
around for power to mills. They have flour mills out 
there, and I know of one that I will say now that was 
bare. 

Q. 2300, was it? 

ee Mesesir, 2300. But themianie ot the place | 
cannot recall it just now. May Iask Mr. Betts what 
is the name of the place just outside of Spokane, west, 
Mit. Betts? 

Mr BETTS: Davermport? 

~. Beyomd Dawchypert. 

mr. SEG S: Wilbur? 

ee oO, not Wilbur. It is riot im) tere. 
®. Well, itis around in that vicinity of Daven- 
porn and Spracte: 

A. Itis beyond Sprague. Well, anyway, I can go 
up into the Coeur d’ Alenes. There is different places 
there where there is short lines that is bare, of 2300 
volts. 

QO. Now, isn't it true that in those countries the 
greater part of the cross country lines that carry 2300 
Volts, are Dare? 

A Yesvsir tte creater part of theni arembare: 

Q. Now, did you hear that testimony this morn- 
ing or yesterday about the different alleged safety ap- 
phances that a man should have? 
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A. Yes, sir. 
©. About these rubber gloves? 
_emeees. Sit. 


‘QO. Did you ever hear of a man using rubber gloves 
in a place like this was, the middle of July, or the lat- 
ter part? 

A. No, I would say I never did hear at all of it, 
and I positively never saw it. 

©. Would you work at that work in the latter 
part of July, in that section of the country up there, 
that arid or semi-arid belt, would you work on this 
putting in of insulators with rubber gloves? 

A. No, sir, they could not. It would take™inionms 
than a small raise in salary for me to be bothered with 
them, and suffer the heat that you would get off them 
Mp i timcountryeatthat time of the sveaneei atime 
ber gloves. 

O. Make your hands sweaty, would they? 

A. Why they would get sore. They would not 
only sweat, but they would be so tender that thev 
would be sore with rubber gloves. 

©. In climhing poles, and handling around these 
cross-arms, any danger of a little splinter tearing the 
clove and destroying its efficiency ? 

A. There is all the danger that you can imagine, 
because these are what we call hard sticks, is our 
poles. They are tamarack and red fir, and any one 
will know that they are very splintery, and these here 
splinters, they are most like glass. There would be 
all the danger in the world of them being punctured, 
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and in case of a small puncture like that, where your 
hands are sweating so, it would be really dangerous, 
because if you should have a puncture of that kind, 
and get hold of the other side, with his two wires or 
one wire in the ground, or anything of the kind, it 
would be positively, if you would get onto that punc- 
ture, dangerous. | 

Q. Now, would you consider rubber gloves a safe- 
ty protection up in work of this kind, or would they 
be necessary at all at that time of the year? 

A. I would say that they would not be necessary. 
Paraeit is like this: Ii aman hada job there that he 
considered a little bit close, something like that, there 
would be one point of protection—that would be one 
point of protection. 

Oe Viiat is) where he is liable tovcareh twomwite- 
by the hand—something of that kind? 

pee cS, Sir. 

©. Where he has lots of room in there, there is no 
ise Ott? 

@ Imthat kind of construction, a man don’t want 
them that I know of. 

‘O. How about this body protection, this sow- 
belly: Do they use that on that kind of work? 

A. Whey wever do on that kind of work iia 
seen protectors that they have used, but I never saw 
onewmised om that kind of line. 1 mever uscdman pre 
tector myself. 

©. They use that more where there are lots of 


wires together, and they have to reach over two or 
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three totreach a third o1fé: 

A. Yes, sir. Or where there is more than one 
cross-arm on a pole, or where a man will be standing 
like this, and he will be standing astraddle of the wire, 
he will have his sow-belly in here so he can work on 
the other, 

Q. Soup here there was only one cross-arm on the 
pole, wasn’t there? 

A. Yes, sir. 

©. There was no great number of wires? Three 
was all there was, wasn't it? 

A. @Wes, sit 

©. Do you know where that telephone wire 1s set ? 
Yes, sir. 

How far below the arm is it ? 

It is about seven feet. 

You never niéasured it, did you, Mir) Baxtemm 


> iS PIO > 


I never imeastired it myself, but tosee a nanvom 
there, I don't believe that he could stand in contact 
with the telephone wire and reach the other wire. I 
wouldn't say, but I don’t think that he could. 

QO. Now, with this class and character of work, 
would it require him to lean across one wire to reach 
the other, and would a body protector be of any use 
foul there at all 

A. A man would not do it, because it is like this: 
Now, then, we will say this cross-arm is now mount- 
ed on a pole. We will say that the pole is here, and 
that there is a wire out there, and one here, one here, 


and they are all tied in, and if a man wanted to do 
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work on this one, and he didn't deem it necessary for 
to move that one out, he would get right in here on 
the face of the pole. This is the face of the pole. 
Here is the pole back here, you see. Here is the 
cross-arm on the face. He would put his safety 
around, and then he would swing out under. Of 
course he would be something like this, and work on 
this. Of course he would be in a very slanting posi- 
tion, we will say something like that, and here he 
would do his work. 

©. So that instead of laying down on the wires, or 
leaning over them, he would throw himself out below 
the wires? 


Pee YES, Sit. 
OF And avoid all daneer? 
ie) YS, Sit, 


©. What is the highest—what is the hottest wire 
you ever handled bare-handed? 

A. 6600. 

(). Did you have that more than once, frequently 
or not?. 

Q. I have handled it several times this last win- 
Ler. 

‘Q. Is that considered as dangerous as a 2300? 

i 11s considered more datigzerous, yes, sir. 

©. How long have you been up there on this line? 

A. I have been at Cornucopia little less than four 
years, not quite four years yet. 

©. During your whole time there, was there ever 
aman hurt on this line outside of this boy? 
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A. No, sir. No, sir, there never was a man that 
got anything that ever called my attention to. 

QO. Did you know that day, or did you know that 
this boy was up on those poles? 

A. No, sir, I didn’t know that he ever was on the 
poles. So far as my knowing, I don’t know that he 
got burned on the pole only from what— 

Just what they have told you? 
What they have told me. 

Of course you believe itr 

Yes, sit, there is no doubt abet it. 


O POP Oo 


You didn’t know he was professing to go up 
those poles? 

A. No,sir. I didn’t know he had any intentions of 
going up the poles. 

‘(Q. For these purposes? 

A. For these purposes. 

©. Wid you ever civelmin alpair of climbers: 

A. I give him the privilege of a pair of climbers 
and insisted he should take them. 

QO. What for? 

A. So in case Harry Harbert got hung up—our 
lineman—Johnnie would be there to render the same 
assistance that Harry did to Johnnie. 

QO. You knew that he could climb poles, did you? 
when you hired him? 

A. That is why I hired him; because when Johnnie 
asked me for the job, it was down town, and Johnnie 
was working for Mr. Betts at the time on the hill, and 


66 


when Johnnie spoke to me, I says, “Yes, Johnnie, I 
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thought of you, you being able to climb, why, there 
will be a chance for you, and” I says, “Have you gota 
mat of hookse’ Tletsaysy* Ves. ~ Well,” I says, “I 
have got a pair down there that you can use, but the 
probabilities are that you would rather use your own 
rather than use strange hooks, and I would like for 
you to have a pair along with you, so that if anything 
happens to Harry, you will be able to get up and down 
the stick, and you had better have your own hooks,” 
meaning that if anything happened to Harry—Harry 
Harbert, our lineman—if he should get burned or 
hung up, as we call it, why Johnnie would be there, 
would have hooks, so that he could get up to help 
him. 

QO. Did you know that Johnnie had ever tried to 
tie any wires on those insulators? 
No, sir. 
You didn't know it at the time, did you? 
NOM Sir. 
Didn't hire him for that purpose? 
No, sir. 


What did you hire him for? 


PS ee 


I hired him to do ground work as a helper, and 
it was understood that that was what he was for. 


O 


O. Now, did you ever instruct him—you heard 
his testimony about your showing him how to make a 
eg 

Ee) Cor sit. 
OQ” Didethat ever lappen, Mir, Buxton? 


A. Why I never did show Johnnie. I remember 
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of showing Harry how to make the tie, and if Johnnie, 
why if he was there and asked any questions, [ have 
no doubt but what I answered them. 

Q. You were always glad to inform him if he 
wanted to know anything? 

A. Always; because I never know anything so 
well as after I have told somebody else. 

Q. So that if he did get any talk from you, it was 
just as a matter of information? Was that it? 

A. Yes, sir. 

Q. You were not instructing him about any duty 
then? 

A. Not that he had to perform. 

Q. And you don't remember of ever having done 
that, cdeonyou? 

A. I don’t remember, no, sir. 

‘QO. Do you remember positively of instructing 
Harry how to tie those wires? 

Mr. RICHARDSON: Now, may it please the 
Court, this is the first time I have made an objection, 
but Counsel has been leading his witnesses until it is 
kind of nettling. He is putting words in their mouths. 

COURT: You may proceed with your examina- 
tion. 

Q. Now, after Johnnie was hurt, where did you 
first seem, Nr Buxton? 

A. In the store at Cornucopia. 

©. All you know about the injury is what was told 
you? You don’t know anything of it? You didn’t see 
it yourself, did you? 
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A. All that I know of the injury is what I saw 
and what was told me there. 

QO. What were they doing? 

A. They explained to me that he was on the pole 
and got burned. 

©. What was being done at the store when you 
saw him? 

A. They were massaging his arms. They had 
his sleeve rolled up, or his arms was bare anyway— 
I don't remember just how his sleeves were; but any- 


way his arms were bare 


and they were rubbing them 
any trying to work his fingers. At that time when I 
got there, his fingers were cramped very firm, and 
there was no chance to move them, but they were 
rubbing on his arms, and his arms here was all knots. 
His muscles was just drawn up into knots. 

(Oe Pow, aiter that was done, and there in the 
store, did he seem to be conscious of what was going 
on—know things did he? 

A. Apparently. Whenever we spoke to him, why, 
he answered, and we carried on, you might say, a dis- 
jointed conversation. I don't remember of the boy 
saying anything at random. 

Oe evel did he talk to you at all? 

Pee comcitwe en | came into the store, Jot 
lie says to me, he says, “Well, Buck, she is a hot one.” 
iisays, 1s, Jolie, she is hot dope; any time you 
get tangled up with 2300, you have got hot stuff.” 
And it went on, and just that is all that was said just 
mien. But anyway, Johnnie says, “Well, Buck,” he 
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says, “it was all my own fault.” I says, “Never mind, 
Johnnie. It can’t be helped.” 

Q. Now, will you please tell the jury what his 
duties for which you hired him required him to do? 

A. He was required for to go along on the ground, 
and to take wire along, and if necessary, to cut it up 
into tie wires of the proper length, and carry these 
insulators. The insulators were at the store, and he 
was to carry these down onto the line, and distribute 
them along the poles. And when Harbert was doing 
his changing, he was to send these tie wires and these 
insulators up onto the pole by a rope, by putting them 
into a sack, or tying them onto the rope, or any way 
that was convenient for them to get them up there 
on this rope. 

QO. Harbert was furnished with this rope, was he, 
to let down and pull up? 

A. Harbert had what we call a hand line, and had 
it with him. It was there—I saw it near the pole af- 
terwards; and they had a sack there that I saw after 
wards. I went and got pins out of the sack. There 
were some locust pins in the sack, and I went and 
got them out of the sack they had along with them. 
You say you expected him to cut off tie wires? 
Vesesir. 


From a long wire, was it, or what? 


> iO PO 


They generally had a coil of wire. There was 
some wire along there. 

Q. What would he use to cut off these tie wires 
with? 
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PO Pliers. Wlelaaddwa pair of plides, six ich, as | 
remember it, that was shiny, nickel-plated. They are 
not a lineman’s pliers exactly, but in his kit I saw a 
pair of shiny pliers, as I remember it. 

Q. Where is the cutting device on those pliers, 
what part? 

A. Why, right in the shoulder, right back in here. 
And then here is a sort of an opening here, and then 
here out further here is a plier part, where they come 
together, and then right in here was the cutting ap- 
paratus. 

‘Q. Just throw a wire in there and shut them to- 
gether? 

oe YY eS isir. 

©. Now, was there any work that Johnnie was 
required to do there, or that you knew he was doing, 
that required any rubber gloves, or any wrapped or 
insulated pliers, or any sow-belly, or anything of that 
kind? 

A. There was nothing that I knew of that he was 
doing that would require anything of the kind, and if 
T had suggested that he have rubber gloves or any- - 
thing of the kind, why, no doubt in the world but 
what he would have turned it down. 

©. Well, now, about the talk that he claimed that 
was given, I believe,—oh,yes, did you ever tell Har- 
bert to use him on the line, or anything of that kind? 

Eee NO, Sit. 

Q. Did you ever tell him to obey whatever Har- 
bert said, outside of just this ground-work? 
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A. No, sir, I never told him to pay any attention 
to Harbert inany way. I just told him he was to help 
Harbert. And every man that does ground-work, or 
is ever hired, or ever works around the line, they soon 
learn the terms of what ground work means. 

OD Blad he worked there before: 

A. Not on the lime; but the year before I made 
some taps up in the mill, and Johnnie helped me, out 
of this 2300. And we worked between this 2300 and 
some light wires, on a scaffold. The light wires was 
right behind us carrying 110, and I cautioned him to 
be very cautious to guard them, too, as if he should 
touch one of them and me, it would be no better than 
touching the two at 2300, and I cautioned him very 
cautionsly for to not touch me while I was busy 
mite res 

©. Now, there is something said in the complaint 
here to the effect that you didn’t furnish him any lad- 
ders out there? Did you ever heard of ladders being 
used out on a piece of work like that? 

AQ Never on a transimssion line; no, sir. 

©. The boys climb the poles, don't they, with these 
climbers? 

A. Those climbers, yes, sir. And I suggested, 
Johnnie have a pair of climbers along with him. 

Q. Now, you know, of course, that a man has to 
have double contact, or double touch somewhere to 
get a shock? 

A. Yes, sir. 

©. You regard it as a safe method of work for a 
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man to work lifting this 2300 volt wire back and 
forth, if he doesn’t touch any other wire? 

A. It is positively safe under the conditions of the 
weather and general conditions at this time. 

Q. Is there anv possible duty that you can think 
of, or ever heard of, that Johnnie would be discharg- 
ing if he got against both of the wires at the same 
time—was there any duty that required him to do it? 

A. No, sir. If he did it would be done thought- 
lessly, not at the discharge of his duties. 

Q. Now, he was always a good working boy in 
there, wasn’t he? 

A. Yes,sir. Everybody liked him. 

QO. He seemed to take an interest in his work, and 
tried to learn as he went along? 

A. Everything that Johnnie undertook to do, he 
took an interest in it, and tried to do better. 


Cross-Examination. 
Questions by Mr. RICHARDSON: 


Mr. Buxton, you are at present in the employ or 
under orders of Mr. Betts, aren’t you? 

AB NSS, Sir, 

(). And you have been since last July, the 28th? 

“Yes sim 

Q. Do you know why Mr. Mills sent Johnnie down 
to you to go to work on the line? 

iN SEES, Sie. 

©. Why? 

A. Tasked Mr. Mills for Johnnie, if T could have 
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him; and Mr. Mills was his foreman; and after John- 
nie speaking to me about this, 1 saw Mr. Mills on the 


hill—that is up at the mine—and asked him if I could 
have Johnnie to work on the line, and he told me yes. 
So when I sent for Johnnie, T guess Mr. Mills sent 
him down. Anyway he came down after I sent for 
him. 

©. Now, you told Johnnie he was to help Harry 
Harhbert, didn’t your 

A. Yes, sir. 

©. And he would carry thing along, and = send 
thent up, and do what Harry told him to do? 

A. Itold him to help Harry Harbert. I didn’t tell 
him that he was to do as Harry told him to. Johnnie 
understood that I was boss—if you want to term it 
that way. He was working for me. 

©. You told him distinctly that he was to go there 
and help Harry, didn't you, Mr. Buxton? 

eee ci I told 16 so and lelpublanig, 

©. And that Harry would tell him what he want- 
ed him to do, if he wanted some insulators, he would 
have him send up insulators, if he wanted tie wire, he 
would have him send up tie wire? 

Ay SCe8s Site 

Q. Johnnie was an obedient boy, wasn’t he, Mr. 
Buxton? 

Bo SER. site, 

Q. He usually did what you told him to do, didn’t 
nes 

A. Yes, sir, he tried to. 
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Q. He was well liked, wasn’t he? 

A. Yessir 

QO. He did the things that you ordered him to do? 
A. Yes, sir. 

Q. He wasn’t disobedient, was he? 

A. No, sir. 

QO. 


Now, you were speaking of your work as a 
lineman. Have you ever been known as a lineman— 
electrical worker known as a lineman, that is a dis- 
tinct business of itself, isn't it, Mr. Buxton? 

Pee yes, sir, distinct. 

QO. Now, have you ever allied yourself with that 
class of electrical workers so you would be known as 
emmciecttic lineman? 

i ~~ YesSuesir. 

(Oy Vouvhave: 

A. Yes, sir. | belong to the new umon in Spok- 
ane—/03. 

‘O. You belong to the union in Spokane? 

mA. Yes sit, /03. Them i wasa jomet tion, we 
inside and linemen, both had the same union, or both 
belonged to the same number. But since that it has 
been split. 

QO. Now I will ask you to examine, Mr. Buxton, 
this piece of copper wire that I now hand you, and 
ask you what that is? 

A. It is weather proof copper wire. 

QO. What size is that copper wire? 

A. I would say No. 4, looking at it from my gen- 


eral observation, I would say it was size No. 4. 
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Q. Size No. 4. Was that about the size that was 
used on the power line of the Cornucopia Mines Com- 


pany? ; 
Pee ilat therews smrailer, 
©. That is a littl smaller? 
A. Yes, sir. 
©. Yours was a size larger? 
A. Yes, considerable larger. Our transmission 


line was larger than that lead pencil. 

© 4 littlelareer than tham@lead pencil’ 

E wemeyes,, Sit. 

‘QO. Now, Mr. Buxton, what ts the object of that 
insulation? You have seen a lot of it haven't you? 

Cie, slot Ol It, yes. 

Q. You have seen it strung for miles, haven't vou, 
Mr. Buxton? 

i, SNGGs, sit. 

©. Now, it is more expensive than the naked wire, 
isn't it, Mine Buxton ? 

A. More expensive per foot, yes, sir. 

Q. Yes, on account of you pay just as much for 
the weight of that as you would for the weight of 
solid copper? 

A. Yes, acir: 

©. And it is practically twice as heavy isn’t it, as 
the naked copper wire itself. 

A. That wire there is almost, yes. 

QO. And it would cost approximately twice as much 
as an insulated wire, wouldn't it, Mr. Buxton? 


A. I would judge almost. 
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QO. Practically. Now, what is the object in using 
it? You never saw any of these wires carrying a volt- 
age of 2300 volts in the Cities of Spokane or Portland, 
or any other city, naked, uninsulated, did you, Mr. 
Buxton? 

I wouldn’t say that I did. 


Porors> 


Now, what is the object of insulation? 

A matter of protection. 

A matter of protection? 

Yes, sir. 

Now, supposing, Mr. Buxton, that on the 28th 
a July, 1912, you would have had an insulated 
wire, insulated transmission system, all three wires 
would have been insulated with insulation like that— 
that is a dry climate, isn’t it? 

A. You would call it a dry climate at time of the 
Weal, ves, sir. It was dry atthiat time. 

1. And it was dry at this time? 

A. I wouldn't say now. It hasn't been dry, but it 
is probably dry now. 

QO. Now, if the plaintiff, Johnnie Bisher, would 
have come in contact with a wire properly insulated, 
as this ts insulated here, would there have been any 
aecidenit : 

A. As that is insulated there, there wouldn't have 
been any accident. 

©. TJiat had been defective, or if it had heen brok- 
en, or old and™worn, or rotten and decaved, it would 
have been dangerous almost as much as if it was nak- 
ed wire, wouldn't it? 
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A. It would have been more so, because they 
would probably have taken a chance where being 
naked they wouldn't. 

Q. Now, suppose Johnnie had had on rubber 
gloves that came up to his elbows—you have seen 
those rubber gloves that linemen use, haven't you? 

A. Well I-dont knew. Iaever did see a ane 
pair of rubber gloves. 

‘QO. How long has it been since you worked as a 
lineman, Mr. Buxton, that is, regular lineman in Spok- 
ane? You worked as a hneman in Spokane, did vou 
Mot > 

A. Five years. 

©. And the only work you have done as a lineman 
since five years has been work that you have done 
for Mr. Betts at the Cornucopia Mines, near Half- 
way, Oregon—is that right? 

A. Well, I will say the summer before I came to 
work for Mr. Betts, why, of course, I did consider- 
able work as a lineman—while that was voluntary on 
my part, but at the same time it was lineman’s work, 
but while I was discharging this here duty, why, I 
was considered as a lineman. 

(). Now, isn't there another object of insulation, 
that if a wire is insulated, if it comes in contact with 
another wire in case of a storm, or if the tie wire 
should break and it should drop down on the pole, if 
it is insulated, there is no danger, is there ? 

Age ies, there is: 


QO. What danger would there be if the insulation 
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is good insulation? I am speaking of not defective in- 
sulation, but Iam speaking of insulation. 

A. Well, we will understand as good insulation as 
that there insulation as it stands right now is good 
insulation for weather proof? 

Ona ies: 

A. But in case that it should be wet and drop 
down onto that cross-arm— 

Q. And the cross-arm was wet? 

A. And the cross-arm was wet, with 2300 volts, 
there would be danger of a ground. 
©. There would be danger of a ground? 
ie Yes, sir. 

().. Now, what does a lineman wear rubber gloves 
eat 

A. Well, in case What they get cramped into a 
cramped place, where they don’t have room to work, 
comet lage a chance to coward themselves, and 19s 
almost impossible for them to get through without 
touching one side or the other, or very small chances 
for them to get through, they will wear rubber gloves. 

®. Ii theyshave cotrubber cloves on, that ism 
insulation, isn't it, Mr. Buxton? 

A. It is an insulation, yes. 

©. Youcan take two good rubber gloves and hold 
two different live wires with them, can't you? 

A. It depends on what voltage there is on the 
wires and how old the rubber gloves are, 

(. Do you know what the test that rubber gloves 
that linemen work with, what the test is run up to, 
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what test they are guaranteed or rated up to? 

2 UNOR Sie 

QO. Didn't you know that they had a test that each 
glove that is sold as a lineman’s glove bore and was 
tagged as a test, a certain mumber of volts? 

A. I know that they are, but I don’t know what 
the test is, and furthermore, that there is only while 
tiney are pemectly new. 

O That is when the gloves are in good condition? 

A. Yes, sir. 

QO. Now, remember, Mr. Buxton, I am asking you 
about gloves in good condition? 

A. Yes, sir. 

Q. Gloves will wear out as anything else will wear 
out, as insulation will wear out? 

A. Yes, sir, and rubber as insulation will wear out. 

©. How often do the companies that you have 
worked for, that had weather insulated copper wires, 
how often do they change those wires? 

A. Well, back east there where I worked, there 
was a lot of our wires, 4-0 and larger, that was con- 
demned, that we had to tear down. 

©. What was it condemned for? 

A. For poor insulation. It was weather proof out- 
side wires. But instead of us tearing it down, we put 
—I forget how many men, but some men to work on 
these wires, and painted them with P & B paint, and 
they passed inspection without any hesitation. They 
never were noticed after that. 


Q. Do you mean that that was a good insulation ? 
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A. I mean that it fixed them up in a way so that 
the next time that they were inspected, they were not 
turned down. 

©. You mean that the insulation was good after- 
wards? 

A. No, sir. 

Q. In other words, you mean that you deceived 
the public? 

A. It wasa matter of deception, yes, sir. 

Q. That was done for the purpose of not incurring 
Oieater expense? 

A. It was for the matter of cutting down expense. 

QO. Cutting down expense? 

fee Yes) sir. 

QO. Now, you don't mean to say that if you had 
insulated wires over at Cornucopia instead of unin- 
sulated, that it would injure the efficiency of your 
plant, do you, Mr. Buxton? 

A. Yes, sir. 

©. It would injure the efficiency of your plant? 

ee Yesesit. 

©. In what way? 

A. It would add resistance to the line; impercep- 
tible, but at the same time, it can be figured out as to 
what it is. 

©. To what extent—to any practical extent, of 
practical notree? 

A. No, not to practically notice, no, sir. 

Q. So that practically, you could operate just as 
well with insulated wires as you can with uninsulated 
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wires, couldn't you, Mr. Buxton? 

ae ©6Practicallyetivexsamme, yes, sit. 

Q. Now, you said that this was a standard gauge 
cross-arm, did you, Mr. Buxton? 

wee y cS, Sir. 

QO. How do you know that it 1s a standard gauge 
cross-arm ? 

A. Because it is what we used in the Coeur d’ 
Mienes, and@thnough te Bie Bend. It is the sate 
thing in this western country. Now, back east we 
didn't use that same cross-arm. 

Now, what did you use back east? 
We had a seven pin cross-arm. 
Seven foot? 


1D PO 


Seven pin. And our system was Y-connected, 
and we hada neutral. We had four wires, three phase 
on one side, and the neutral, and three phase on the 
other side. 

O. Now, Mr. Buxton, this is bolted through a pole 
—that is a round pole, isn't it? 

Pee es sir. 

Oemdsit is sawed into, and the cross-aniiue 
nailed onto a place that is chipped out of the pole, and 
bolted onto the pole? 

Pee eicsiaerened onto the polemyvecmcin, 

Q. How many inches in diameter do you suppose 
that pole is at the top?) Have you ever measured one? 

A. Harry Harbert measured this pole, and it 
measured 32 inches in circumference. 


One 32 icles 


John L. Bisher, Jr., by Guardian 285 


A. So Mr. Harbert said, yes, sir. I didn’t measure 
it myself. 

Q. Now, in making these changes, you stated that 
if there were two transmission wires carrying a volt- 
age of electricity of 2300 volts on these insulators, 
and one over here, that whenever you made any re- 
pairs on this one, you would move this one over there? 

A. Yes, sir. 

©. What did you do that for? 

Peeeor to give room to work on this tivere. 7 
man could stand almost erect, and work very easily. 

©, Would it be impracticable to place a third 
wire on the top of the pole? You have seen that done, 
haven't you? 

Pee Olives, sir. GAll our constriction the year be- 
fore [ came to work for Mr. Betts our third wire was 
evetane top of the pole. 

(Oo adh oni sae 

Lee SCS esir. 

©) Aud leit the distance between the taj ovine 
pole and the end of the cross arm for the workman 
to make his repairs? 

A. No, it didnt leave any room there at all) be= 
cause it was not worked on. It was 60,000 stuff, and 
we didn't work on it. 

o> Youdidimt worl vomit: 

A. No, sir, not alive. 

Q. You didn’t work on it alive? 

A. No, sir. 

©. Why didn't you? ’ 
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Because nobody wanted to try it. 
Too dangerous? 
Mies, sim 


See 


Do you know why they insulate wires around 
‘wrdllive houses and places of that kind, Mr. Buxton? 

A. Because the voltage is light, and they can in- 
sulate them. 

©. They can insulate them? 

A. Very practically, yes, sir. Then can use mabe 
ber COmercd: 

(ey latices little Srepensive ist: 

A. Yes, sir, it is quite expensive, beeause the, 
have got to use rubber to do it. 

‘©. But it can be done successfully ? 

A. Om low voltage, yes, sir. 

Q. Upto how high voltage? 

A. Well, to 500, practically, everything up to 508 
they figure safe for insulation. 

QO. And with 2300, they use weather proof? 

A. Yes, sir. 

©. In practically all cities and towns? 

A. Yes, sir, as [ understand, from what my experi- 
ence has been, they do. 

QO. Do you know of any other, any system in Ore- 
gon, outside of the one in Cornucopia, that uses 2300, 
a transmission system of 2300 volts, that don’t have 
weather insulation on their transmission lines? 

A. lamenot acquanted mi@reecon, | cannon say 
that I know of a transmission line of 2300 outside of 


our own in the State of Oregon, whether it is insu- 
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lated or not. 

©. You know where Mr. Panter lives, Mr. Bux- 
ton? 

A. Yes, sif. 

Q. How far is that from the power house? 

A. We will say it is almost three-quarters. 

‘Q. Three-quarters of a mile? 

A. It is less than three-quarters, and it is better 
tiamea Walt nile: 

Q. A little more than half a mile? 

A. Yes, sir, that is from the old plant. Speaking 
of the plant that we was running on the 28th day of 
July last year? 
ies, 

‘Wes, Sis 
Nearly three-quarters of a mile? 


> 1D PIO 


Something like that. I cannot say the dis- 
funee. bit it is Wetter than a half, and it is less tham 
three-quarters. 


Redirect Examination. 


©. How long does weather insulation last, Mr. 
Buxton? 
A. \WVell, it is not considered, aiter a year, we will 


Sa 


aA 


7, it is not considered as insulation any more. 
Even for weather purposes? 


Not even for weather purposes. 


iO FO 


How long will weather insulation last in a 
perfect condition? 
De  AmelOT ( eiumnme: 
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‘QO. The first rain does it up, doesn't it, for that 
purpose? 

A. A man doesn’t want to take any chances on it 
after it has been out there, after the first rain, we will 
Say. 

©. Now, would it be practicable for any electric 
light company, operating a cross country transmis- 
sion line, to keep its wires perfectly insulated with 
weather insulation? Is it possible for them? 

A. It is not possible, and there is no way—there 
is no law nor anything of the kind that could make 
them keep it in first-class insulation. 

©. Bankrupt any company to do it, wouldn't i 

A. They would never start at all. Yes, it would 
break any company. 

©. Counsel brought out something about the 
wires being insulated on low voltage. Right here 
this little light wire is perfectly insulated, isn’t it? 
(Referring to wire attached to lamp.) 

A. Yes, sir. 

Q. How many volts, about? Can you tell by the 
globe? 

A. That there is probably for 110. I don't know 
just what the test will be on that cord, but that there 
light is probably 110 volts light. 

OF Ganeyou laeleat it andisee? 

A. This here says, marked with lead pencil, We 
volts. 

©. And that is the reason, because of the low volt- 


age is the reason they can put that up in silk, and vou 
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can handle it, isn’t it? 


A. Yes, sir. 
‘Q. They couldn't do that with 2300 voltage, could 
they? 


A. And that there is more than likely cotton. It 
don’t have to be silk. 

QO. About these rubber gloves here that they speak 
of, about this rubber glove that he brought out—w as 
there any duty that this boy had to perform that 
would require rubber gloves? 

”&. No, sir. 

ioe Did you oier Harry Harbert rubber cloves, or 
direct hi sattention to it when he went to work? 

A. No, sir, never thought of it being necessary at 
all. 

> And you state this is the only @eurdent ainat 
ever happened up there? 

A. It is the only accident that ever happened un- 


der me—anywhere. 


IReCiOss ox Minin tions 


©. Mr. Buxton, you said, I believe, in vour redi- 
rect examination, that you didn’t think it was prac- 
ticable to have this weather insulation? 

Eo ladon 

©. Have you ever observed the insulation of elec- 
tric wires in transmission lines from the sub-stations 
all Overtlte city? 

A. No, sir. I haven't been intherevonly a aay ao: 


so, two or three days, and I have not. 
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Q. Don’t you know as a matter of fact that they 
are all insulated? 

A. I believe that they,are. I believe they are. [ 
have not noticed them, but I will believe that they are 
positively, right here under City Ordinance. 

‘QO. Don't you know that they are required to keep 
them insulated? 

A. No, I don't know from my own knowledge; but 
fT inderstand that they are required to keep themun- 
sulated, and while they are required to keep them in- 
sulated, they don’t do it—they will practice deception, 
the same as we did back east. 


Q. How do you know they don't do it? 

A. My experience lias showed me so. 

©. Have you read of many accidents in Portland? 

A. Yes, sir. 

©: Reeently: 

A. I cannot say of any real lately; no, I cannot 
recall. 


QO. You know there are hundreds of these lines 
carrying 2300 volts, in these sub-stations, through the 
transformers, don’t you? 

A. Yes, sir, undoubtedly there is hundreds of 
them. 

Om Inka setts, of tins size? 

A. Ina city of this size. 

Mr. SMITH: ti the Court please, |] have novon- 
jection to the examination, but I understood the Court 
ruled this morning— 


COURT: I don't think it is necessary to pursue it. 
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(Witness excused.) 
G. R. LADD, a witness called on behalf of the de- 
fendant, being first duly sworn, testified as follows: 


Direct Examination. 


Questions by Mr. SMITH: 


Mr. Ladd. what is your first name, please? 


> IS BIO > 


tion 


PIO PID PO FO 


My name is George Ranse Ladd. 

Where do you reside? 

Cornucopia. 

How long have you lived there? 

I have lived there off and on the major por- 


of the time since 1900. 


What is your occupation, please? 

Miner, contractor. 

Underground worker, underground miner? 
Underground miner. 

Do you know the plaintiff, Johnnie Bisher? 
Yes, sir. 

How long have you known him? 


IT have known him slightly for four or five, 


maybe six years. 


QO. 


You have known him up there at Cornucopia. 


haven't you, Mr. Ladd? 


ON 


T have known him at Cornucopia, and also at 


Pine Valley. 


o 
cS, 
10) 
ie 


Did you see him the day he was hurt? 
I did. 
Where was he at the time you saw him? 


When I first saw him he was in the wagon at 
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the Cornucopia Trading Company’s store right in 
front of the building. 

O- They teok him from therein the stores 
they? 

A. Harry Harbert and Justice McKinnon carried 
him in. 

QO. What did they do with him there? 

A. When they first took him in, or first brought 
him up, there was quite a crowd gathered round, to 
find out what was the matter. I was among, I was 
on the outside. I didn’t go into the store at first, be- 
cause there was quite a little crowd gathered in there, 
and [ thought that maybe my room would be worth 
more than my company. 

QO. You afterwards went ina little later? 

A. Afterwards they started to clear the store ou 
and I asked J. P. Walsh if I could be of any assist- 
ance, and he told me that the boy's arms were cramp- 
ed and so on, and that they had to massage his arms. 

QO. And you worked there under the doctor, did 
you? 

A. And I might help rub his arms, if I would. 

Q. Did you do so? 

A. I walked inside, and they had him laying on a 
counter, and I commenced to rub his arms. 

©. His muscles were knotted at that time, were 
they, drawn up? 

A. Very much in this manner. 

‘Q. Suffering a good deal, wasn't he? 

A. Intensely, I should judge. 
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Q. Now, did you help rub his muscles out, as you 
call it? 


ey lediel 
O. And about this direction? 
A. Yes, sir. 


Q. About how long did you work at that, Mr. 
Pace 2 

A. I don't know exactly, but I judge it was an 
hour, or maybe an hour and a half. 

Q. Did you see and notice his mental condition at 
that time? Was his mind clear, or what? 

A. His mind seemed to be perfectly clear. At the 
time that I first went in, he was suffering intensely, 
so I thought, and he was groaning and screaming. He 
says, “Oh, God, I can't stand it.” 

©. Now, after you had rubbed his muscles out, 
did it seem to relieve his pain any? 

A. He began, as soon as his cramps, or knots in 
his arms began to come out, he appeared to become 
eclel. 

‘QO. You were there when the doctor gave him this 
injection, or whatever it was he gave him? 

A. I was. 

©) Didweumietice his tind atter that? 

ie lecirde 

©. Was he cognizant of what was going on? He 
recognized you, did he? 

AG MNES 

©. Talked with the boys around there? 

Be Yes, 
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Q. Now, after you started down with him, were 
you in the automobile in which he rode? 
I was. 
What was his mental condition then? 
@lear, 


Did he appreciate who was around him, and 


O > O> 


what they were doing? 

Ao Seemedste. 

Q. Did you talk with him any about how he was 
eit 

A. I didn’t talk directly with him. I didn’t ask 
him any questions, but disconnected conversation—I 
heard a good deal of disconnected conversation ad- 
dressed to tne agad Tarbert. 
By him? 
By him. 
He was doing the talking, was he? 
Yes, sir. 
Did he talk about how this thing happened? 
Ves: 
What did he say? 


In the store, while we were in the store, and he 


PIO FIO PIO PO 


was suffering so intensely, at first he didn’t say any- 
thine except to scream and “My God, I can’t Stamm 
it. It is killing me,” and begged the doctor to give 
him something to ease the pain. And after his mus- 
cles began to relax, why then he told, the first thing 
was in about probably after half an hour—I had been 
in there half an hour or so—Buxton caine in, Charles 
Buxton, and Buxton was rather exicted too, and he 
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I may not get the words exact, but he says, 


says 
“Jesus Christ, this is Hell,” or words like that,—some 
oaths. 

©. Wwkton sard that, did We? 

A. Buxton said that. And he worried, seemed to 
worry considerable. There was quite a little discon- 
nected conversation, or exclamations uttered by Bux- 
ton, and Johnnie had begun to, and then Buxton—I 
was on the outside of the counter, and rubbing his 
left arm; Buxton and Harbert were on the inside, and 
was rubbing his other, rubbing his right arm; Walsh 
was occasionally taking turns in chafing his hands— 
and after he began to get easier and become more 
conscious of everything that was going on, he reas- 
sured Buxton, he says, “Don't worry, Buck. It is not 
your fault. You ain’t to blame.’’ And shortly after- 
wards Harbert asked him, “How did it happen, John- 
nie?’ Johnnie said, “I was holding one wire,” he 
says, I was standing up there with my hand on one 
wire, and I don't know how I connected with the oth- 
er. MHesays, Wiintisthave got careless.” Durineame 
early part of my time there in the store, Doc Walsh 
give him an injection in his arm. supposedly—I sup- 
posed it was morphine. I didn’t ask him what it was, 
or anything. 

Q. Allright. He gave him an injection. He has 
testified what it was. 

A. Wes, to melieve the paines little, amd Johnnie 
kept begging him to give him more to dull this pain— 
said he couldn't stand it. Walsh said, “I don’t want to 
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give him any more than I positively have to,” he says, 
“because it might stop the action of the blood, retard 
the circulation.” He told me, “The only thing that 
we can do is to try to keep the circulation, restore cir- 
culation in these hands.” 

Q. That is the reason you were rubbing him, was 
it? 

A. That is the reason. 

©. Now, is that all the conversation, about, that 
you recollect there at the store? 

A. After the flesh on his arms and hands began 
to get soft, and the pain seemed to leave him, he began 
to get sleepy—very sleepy. He wanted to go to sleep, 
and Doc Watsh said, “I wouldn't let him go to sleep 
now. [ wouldn't let him go to sleep, because it might 
retard circulatvon, have a tendency to stop the cijeme 
lation, and you had better walk him around in the 
store; better walk him around, and keep him awake 
if you can.” So we walked him around in the store, 
and occasionally he kept begging to “let me go to 
sleep.’ But as we walked him around, we massaged 
his arms all the time, and occasionally, of course, 
when he would get pretty sleepy, we was a_ little 
rougher than we would be otherwise, and any sudden 
twinge of pain would bring him to. It didn’t seem 
very long to me before he began to walk off the effects 
of this morphine, or whatever he had; and then some- 
one took him outside, but I don't know who it was, 
whether it was Walsh or Buxton. I think it was 


Buxton, though, that asked me if [ would go down in 
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the auto with him and take him down. [I said, “Yes, 
anything that I can do.” 

©. And you did go down in the auto, did you? 

A. JT went down in the auto. Meanwhile I went 
up to my house,—I have a place up there, and lived 
there for a number of years—I went up to the house, 
and told my wife I was going down— 

Mir RICMARDSON: That is not material, Mir. 
Ladd, about what you told anybody. 

A. Meanwhile, I think it was Buxton walked 
Johnnie around the town. 

QM. You know of him being walked around the 
town anyway? 

A. Yes. And I came down town again, prepared 
to go down to the valley; and they said—I think it 
was Batty, says, “We will be ready to start in a mo- 
ment.’ Batty was the man that ran the car. And 
pretty soon we were ready to start, I got in the ma- 
chine, and asked where Johnnie was, and they said, 
“We will pick him up down the line.” Him and Har- 
bert went down the road, and somewhere below town, 
probably half a mile or so, why we picked up, we over- 
took Harbert and Johnnie, and picked them up, Harry 
sitting on one side of Johnnie, and I on the other side. 
And as we rode down, we kept working his arms, 
and massaging the flesh of his hands and arms here. 
As soon as we stopped, the hands and arms swelled 
up again, the skin began to get tight and hard, and 


the fingers, some of his fingers would begin to turn 
black. 
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‘Q. Now, while you were riding along there, did he 
make any statement about how this happened, or 
whose fault it was? 

A. He said to Harbert he didn't know how it hap- 
pened, but he must have got careless; he didn’t have 
anybody to blame but himself, he said. He also says, 


told Harry Harbert that he owed his life to him; may- 
be not in exactly those words, but in practically that 


same thing, “if it hadn’t been for you, I would have 
been a goner.” 

Q. Words to that effect, was it? 

a) Werds to that ctrect. 

QO. Now, at the time you rubbed his hands, did 
you rub his right hand, or did the other boys rub his 
right hand? 

A. Buxton rubbed his right hand, Buxton and 


lariert, 


Cross Examination. 
Questions by Mr. RICHARDSON: 


Mr. Ladd, who were you working for on the 28th 
of last July? 

A. I wasn’t working. 

QO. You had been working for whom? You had 
been working for Mr. Betts hadn’t you? 

7 NO), SEP, 

O: Youpiad not? 

~& No, sir. 

Q. Hadn't you ever worked there in the Cornu- 
copia Mines? 
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A. I have. 

QO. Who were you working under? 

COURT: I don’t think this is cross examination. 
you have been 


‘QO. You have been in the employ 
working over there at the mine, haven't you? 

Mr. RICHARDSON: I want to show his relation, 
your Honor. 

A. Ihave worked there one time about five years 
ago. 

©. Haven't worked there since? 

A. Not for the Cornucopia Mines Company. 

QM. Or for anybody else? Who else did you work 
for? 

A. I worked for Colonel W. R. Abercrombie of 
Spokane, on the Red Mountain. 

COURT: I don't think that is necessary. 

Mie RICHARDSON: 1 wanted to show his tela- 
tion to the defendant. 

A. Tf will state that for the last four or five years, 
your Honor, I have been contracting, and I haven't 
worked but very little for wages. 

©. You have been contracting? 

ie) ) 65, Sit. 

©. What kind of business? 

A. Mining. 

COURT: I don't think that is necessary. It takes 
this witness a long time to tell what he knows. 

Mr. RICHARDSON: Lam trying to find out his 
business, your Honor. I am trying to find out the 
witness’ particular business. 
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What is your particular business? 
Mining. 


What have you, been doing recently? 


> 20 


The last few months I have done nothing. The 
last work that I did was in the Last Chance Mine, 
Cornucopia, Oregon, leasing. 

QO. How long ago? 

A. WasieOcteber. 

©. Whom does the Last Chance Mine belong to? 

COURT: I think that is immaterial. 

Mr. RICHARDSON: Mbyobject, your Honortwas 
to show his relationship. 

COURT: If you wish to show his interest here you 
may show that. 

Mr. RICHARDSON: That -was the object. 

OQ. The Last Chance Mine is owned by— 

COURT: I don’t think it is necessary to disclose 
that dicta, turulier, 

Mir, RICHARDSON: Were well. 

Q. Now, vou stated, Mr. Ladd, that Johnnie was 
suffering considerably during this time, I believe? 

mM It appeared to me thathe was. 

(Witness excused. ) 

Mrs. KITTIE B. GRAY, a witness called on behalf 
of the defendant, being first duly sworn, testified as 
follows: 


Direct Examination. 
‘Questions by Mr. SMITH: 


Your name is Mrs. Katherine Gray? 
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A. Mrs. Kittre BeGray 

Q. Where do you reside, Mrs. Gray? 

A. Halfway, Oregon. 

QO. Do you know Johnnie Bisher, the young boy 
in this case? 

A Y esas 

Q. How long have you known him? 

A. T have known of him, but the first time I met 
him was up at the mine last year, some time in July, 
] think it was, or August—the first of August. I 
don't remember. 

©. You have known of the family quite a little 
while, have you? 

Pee yes, sir. 

QO. Now, did you visit Johnnie at the hospital in 
this city? 

ive YS, Sir. 
©. About what time, please? 

A. It was some time in August. 

‘Q. What was his condition at that time, his men- 
tal condition ? 

ave Clear. 

Q. Did you have any talk with him about this in- 
jury? 

Yes sit: 
What did he tell you as to how it happened? 


> 1 > 


. He said he didn’t know how it happened. 
Q. Did he make any statement to you as to who 
was to blame for it? 


A, “Yesssite 
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Mr. RICHARDSON: May it please the Court] 
believe I will object to counsel leading this witness. 
I prefer to have him let the witness tell what the con- 
versation was without him suggesting it, your Honor. 

COURT: He is only calling attention to that mat- 
ter, and then he will let her tell it in her own way. 
The witness can answer whether he made any state- 
ment to her. 

QO. Did he make any statement to you regarding 
how this accident occurred? 

A. We were talking it over. 

©. What did he say to you? 

A. I asked him how it happened, and he said he 
did not know; he could not tell me how it happened. 
And Tasked him who could have been to blame for it, 
and he said no one but himself. 

©. About what time of August was that, Mrs. 
Giay ¢ 

A. Well, I really couldn't tell you. I came to 
Portland the 12th of Atswst to be treated for my 
hand, and [ was here a number of days, and I don’t 
know just what day it was. 


Cross Examination. 
Questions by Mr. RICHARDSON: 


Mrs. Gray, your daughter and son in law are work- 
ing for Mr. Betts, aren't they now? 

Pe NES cil, 

(Witness excused.) 

ROBERT M. BETTS, a witness called on behalf 
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of the defendant, being first duly sworn, testified as 


follows. 
Direct | xainination. 
Muestions by Mr, SMITH: 


Where do you reside, Mr. Betts? 

A. At Cornucopia. 

(Oe Attesxew a citizen of the United States? 
Yes, sir. 

Native born? 

Yes, sir. 


ID PO > 


Ome id a resident and citizen and inliabitant of 
m@eratate of Oregon, are you? 

A. Yes, sir. 

©. You are the man who is named as defendant 
by being receiver of the Cornucopia Mines? 

eee cs sir. 

© Mr. Betts, do you remember of Harry Harbert 
going to work up there on this line, about the time? 

A. Yes, I remember when he went to work. 

©. Tell what you did, if anything, in relation to 
offering him, or telling him of rubber gloves. 

A. Why, the change of insulators was contem- 
plated, and about the time that we were ready to put 
them on, I asked Mir. Harbert if he wanted any rub- 
bemeloves, or any protection, and lie said no, thatmic 
never used rubber gloves. And that is all there was 
fo it. 

©. You know Johnnie Bisher, don’t you? 

pe eS, Sir. 


304 Robert M. Betts, Receiver, vs. 


Q. How long have you known Johnnie? 

eee OtisiMinec eats: 

QO. Did you know.of his working there, or at- 
tempting to do anything with this line of work? 

pe NO, Sir. 

Q. Now, at the time of this injury, you were op- 
erating the mines there, were you? 


A Nieersir. 
Q. In what capacity? 
Eee .calegsee, 


Q. I will show you this document, dated the Ist 
day of November, 1911— | 

COURT: Is that the Ist day of November: am 
think the answer says the 9th. 

Mr. SMITH: The certificate of acknowledgement 
icovie Oth. Pivercertitteate is dated the Ist. 

A. It was signed on the 9th. 

©. Whe certificate is the 9th. 1 didn’t noticetiaas 
before. This lease dated the Ist day of November, 
1911, and acknowledged on the 9th day by Mr. Thom- 
as, the lease being signed by the Cornucopia Mines 
Company, by Joseph B. Thomas, President, and Rob- 
ert M. Betts—You signed it? 

A. YES, Sir. 

Mr. RICHARDSON: May it please the Court, I 
object to counsel reading that. I want him to finish 
his question. Then I will make my objection to its 
admission. 

Nir SMART: Iliiwen t offered it yet, 

©. The lease being executed by the Corinwegpia 
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Mines Company by Joseph B. Thomas, President, at- 

tested by Ina W. Hunter, Secretary, and also signed 

by you. You are the same person named in this lease ? 
me Y¥ €S: 

Mr. SMITH: We will offer the lease in evidence. 
T will not try to read the lease until it is admitted, but 
I will also direct his attention to the recording cer- 
tificate on the back. You had it recorded, did you? 

A. Yes, sir. 

Mire SMITH: We will offer the lease, togetlier 
with the date of recording, as appears from the en- 
dorsement on it. 

Ma. RICHARDSON: Now, may it ‘please the 
Court, I object to that as incompetent, and particu- 
larly as immaterial, for the reason that by the rec- 
ords of this Court, it cannot be used as a defense in 
this action. In this court on the 21st day of Decem- 
ber, 1911, and by admissions of the defendant that he 
is the receiver, this order was entered: “Now, on 
this 21st day of December, 1911, comes the complain- 
ant, The Hamilton Trust Company, by Williams, 
Wood and Linthicum, its solicitors, and it appearing 
that respondent, the Cornucopia Mines Company of 
Oregon, and respondent Valentine Laubenheimer, 
have been regularly served with the order, to show 
cause herein, and it appearing that respondent S. W. 
Holmes has very little interest herein, and that the 
application for a receiver herein is not resisted by any 
of said respondents, and the Court having been fully 
advised in the premises. 
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It is now hereby ORDERED, ADJUDGED AND 
DECREED that Robert M. Betts be, and he hereby 
is appointed receiver of all and singular the real and 
personal property of the said the Cornucopia Mines 
Company of Oregon, covered by the mortgage sought 
to be foreclosed herein, and that said receiver be, and 
he hereby is, authorized and directed to take imme- 
diate possession of all and singular the said real and 
personal property, wherever situated or found, and 
to continue the operation of said mining and other 
property, and every part and portion thereof, as here- 
tofore operated, and to preserve the said property in 
proper condition and keep the same in repair, and to 
employ such persons and make such payments and 
disbursements as may be needful and proper in doing 
so. It is further ordered that satd Receiver, *withm 
the next ten days, file with the clerk of this court, a 
proper bond,” which bond was properly executed and 
signed. And in connection with that is an affidavit 
made by Colonel Callahan that it was necessary that 
the Receiver operate this property, aid the Receives 
was operating this property on the 28th day of July, 
1912, and has made his reports to this court. Judge 
Bean, your Honor, made these orders, and here is the 
Judgment Roll. 

COURT: This lease was made prier to the time 
the Receiver was appointed? 

Mit, SMITH: Yes. It was made the Ist “dayagnu 
November, 1911, and executed the 9th. 

COURT: When was the Receiver appointed? 
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A. The 2st of December. 

Mr. CALLAHAN: The Receiver was appointed 
December 21, 1911. 

Mr. SMITH: The lease was both executed and re- 
corded long prior to that time, when Mr. Betts was 
not a partv to the proceeding. 

Cr eniientt, ) 

COURT: The receiver has reported that-he has 
made certain expenditures, and he has also shown 
that he has received certain moneys from the mine, 
so that the expenditure would be set off against what 
he received. Now, then, were those expenses that he 
has returned as having expended on account of this 
mine, were those expenditures incident to keeping up 
this electric plant and keeping up the expenses touch- 
ing the running of the plant? 

imc ALLARIAN: Yes: 

Mr. BETTS: We have to run the plant to run the 
mine. 

COURT: Wouldn't that be part of the business as 
liescee ° 

Min Biss: Nes, 

COURT: Then why did you report that as an ex- 
pense to the Receiver, to your operation of the mine 
as Receiver? 

Mr. CALLAHAN: The lease requires him to ac- 
count to the Cornucopia Mines Company and pay 
them a royalty of ninety per cent of the proceeds. 

COURT: Iwill admit this lease and dispose of the 
other question afterwards. It might be necessary to 
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submit that question to the jury to determine whether 
they were operating under this lease, or under the Re- 
Gelvership. 

Mr. SMITH: We will offer the lease in evidence, 
together with the endorsement of recording. 

Mr. RICHARDSON: We will save our exception. 

Miinked) Derendant = xhit G. 

Mr. SMITH: I presume counsel will agree to 
waive the reading of the lease at this time. I can read 
limiter. 

©. I will show you this document marked for 
identification “Defendant's Exhibit A,” the one which 
Johnnie Bisher admits he signed. That is one of the 
documents you received, is it, Mr. Betts? 

A. Yes, sir. 

‘QO. For what period is that a receipt of labor? 

m. Whatis tor the month of faly. 

Mr. SMITH: We will offer in evidence this docu- 
ment, if your Honor please. 

COURL Do vou objcer to that: 

Mr. RICHARDSON: May it please the Court, we 
object to this upon the same grounds that we objected 
to the other, as being incompetent and irrelevant, as 
the records of this court show that he was operating 
that plant at that time as receiver of the Cornucopia 
Mines Company of Oregon. 

COURT: Your objection will be overruled, and 
you may have your exception. 

Marked “Defendant’s Exhibit A.” 

Mr. BOOTHE: What part of this are you offer- 
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ing? 

Mr. SMITH: Iam offering the whole document 
just as it is. It seems to be attached. I do not know 
what that first paper is. The second paper is the one 
I am after—the one underneath. I don’t care any- 
thing about this first top paper, but T don’t want to 
detaclr it. 

Mr. BOOTHE: That has nothing to do with this 
case. 

Mr. RICHARDSON: This says “The Cornucopia 
Mines Co., of Oregon, to Mills, Bisher, Smith & 
Mills.’ “Robert M. Betts, Lessee” stamped in there. 
No signature, but stamped. 

COURT: I understood the boy admitted his sig- 
mire to that. 

Mr. RICHARDSON: He admitted that was his 
signature, but he didn't admit -that there was any 
“lessee” on there, your Honor. He denies that that 
was on there when he signed his name. 

COURT: The jury head that. 

Miz SMITH: He didn’t deny it wasvon tierce, Vile 
says he didn’t see it. 

Q. Now, 1 willask you, Mr. Betts, at the time that 
was signed, if that stamp was on there—‘‘Robert M 
Betts, Lessee’? 

Oe Yessir. 

Q. Why did the boy sign up on the body of that 
instead of up here? 

A. Because there were too many of them to sign 
On this onewine. Wt isuwerely a matter Of record. 
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Mr. SMITH: The document down here says “Rob- 
ert M. Betts, Lessee’, instead of the Cornucepia 
Mines Company, and it is headed “To Mills, Bisher, 
Smith & Mills, of Cornucopia, Ore. Contract for 
sacking concentrate & slimes.” So many sacks, so 
much money—carrying it out. 

The date is “Received July 15, 1912,” and themipam 
signed up there instead of down here because there 
wasn't room—thirteen days before the injury. 

QO. Now, after you got this lease, Mr. Betts, dated 
November Ist and recorded tue 28th of November, 
1911, at 10:30 o'clock, who was in possession of that 
mine from the first day of November on? 

a was: 

Q. In what capacity? 
A. As lessee. 
QO. Were you operating it at the time you were 
appointed Receiver? 
AUGS,, SHE 
In what capacity were you operating it? 


As lessee. 


A 
'O 
A 
Q. You operated until your lease expired, did you? 
CS Sie 
OF Be lessee? 
ie eS, Sie 

COURT: What is the consideration for the lease, 
Mi. Smith? 

Mr. SMITH: My recollection is it isa royalty. He 
is to pay so much of the proceeds. Therefore he ac- 
counted right along and showed his expenses. Here 
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are several pages of description of property, “And in 
consideration of such demise, the said lessee doth cov- 
enant and agree with said lessor as follows, to-wit:” 
(Page 6 of the lease). 

“To not assign this lease or any interest thereunder, 
and not to sublet the said premises or any part there- 
of, without the written consent of said lessor, and not 
to allow any person or persons not in privity with the 
parties hereto, to take or hold possession of said prem- 
ises, or any part thereof, under anv circumstances or 
any pretense whatever. 

“To allow said lessor and its agents at any time to 
enter upon and into all parts of said mines and prem- 
ises for purposes of inspection, or for any other pur- 
pose whatsoever. 

“To pay to said lessor as Royalty ninety per cent. 
Ciethe net wnil returns of all ore extracted or to We 
extracted from said mines; and said lessor is to have 
the sole and exclusive control and right to say to 
whom and how the ores extracted from said mines, 
and the concentrates therefrom, shall be disposed of, 
and said lessee will be directed solely and exclusively 
how said ores and concentrates shall be sold and dis- 
posed of. 

“To well and sufficiently timber said mines at all 
points where proper, and work and develop said mines 
in accordance with good mining. 

“To deliver to said lessor or its agent or agents, all 
the said described mines, material and premises in at 


least as good condition as the same are now in at the 
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date of this lease; and without demand or further 
notice of any kind or character said lessee must de- 
liver said described mines and premises over to said 
lessor on the Ist day of November, 1912, at noon on 
said day, or any other day or time previous thereto, 
upon demand for violation of any provision or cov- 
enant contained in this lease, or for forfeiture thereof. 

“Said lessee must promptly pay for all labor and 
supplies of every kind and character whatsoever fur- 
nished to said lessee by any person or persons under 
or in privity with him used in operating and working 
said mines and premises under this lease; and if said 
wages of miners and laborers and workmen, and said 
supplies used under this lease are not paid promptly 
when due from said lessee, then said lessor at its elec- 
tion may declare a forieiture of this lease, and tale 
possession of said mines and premises upon demand 
therefor, and immediately upon said demand being 
made with or without force, and with or without pro- 
cess of law, and may proceed against any person or 
persons that may be found in occupation thereof as 
eulty of unlawful detainer.” 

©. 1 direct your attention to 4 report of tiemmes 
eciver, parts of which have been read, that was filed 
in this court August 30,1912. After that date did you 


Still Operdre tie mine? 


A. Yes, sir. 
©. In what capacity? 
7 AS lecece. 


Mr. SMITH: Now, this is already in evidence, I 
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believe. (Referring to report). 

®. his is your sienawure to it, isi, Mr: Betts: 

AN Nase 

Mr. SMITH: At this time I wish to read to the 
jury that paragraph 3 of this report, and I will read 
any other that counsel wants me to. 

Mr. RICHARDSON: You might read the whole 
neport. 

Mr. SMITH: Allright. It was just to shorten the 
thing. 


“In the District Court of the United States for the 
District of Oregom 
The Hamilton Trust Company, 
Complainant, 
Vv. 
Cornucopia Mines Co. et al, 


Respondents. 


To the Honorable Judges of the District Court of the 
lWittiredwotares tor tle District of Oregon: 


Robert M. Betts, respectfully submits his report as 
iReccee and Iwecetver here: 

1. That said Robert M. Betts, was heretofore by 
an order of this Court duly appointed the receiver of 
the Cornucopia Mines Company of Oregon, a corpora- 
tion, in the suit of the above named complainant in a 
mortgage foreclosure proceeding in this court. 

2. Ihat thereaiter he duly qualited as scueiene- 
ceiver in the above named suit and proceeding. 


3. That during the said receivership of said Cornu- 
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copia Mines Company of Oregon as aforesaid he held 
and operated said Mines under a written lease with 
said Cornucopia Mines Co. from the first day of No- 
veruber, 1911 watil the first day of November, aie 

4. That hereby submits this his final report of 
the operation of said mines under said lease and re- 
ceivership to this Court, said account showing that he 
received $71,681.27 as receipts from ores, bullion and 
concentrates in the operation of said Mines of said 
respondent; that said account shows his total expen- 
ditures in the conduct and operation of said Mines, 
Stamp Mill, etc. in the sum of $71,681.27, less a de- 
ficit of $781.81. That he took proper signed vouchers 
for each and every item as set forth in the account 
attached hereto and made a part of this final report. 

5. That he has examined each and every voucher 
and account of such expenditure, as shown by the 
vouchers, and finds the same correct and true. 

6 What all the property of every kind and ¢ham. 
acter real and personal, and all assets of Cornucopia 
Mines Company of Oregon, Respondent, were sold 
under a decree and order of this Court on the 29th dav 
of Jume, A912, by Ed Rand, the Special Master of thie 
District Court of the United States for the District of 
Oregon, who was theretofore appointed by this Court 
as such special master, and before said sale as afore- 
said he duly qualified as such special master; that at 
such masters sale as aforesaid, said property real and 
personal wasysold to C. E. 5. Wood, as trusteemiag 


said Ed Rand, as special Master of this Court, ane 
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said sale was afterwards by this court duly confirmed. 

Zo Wat tlreré is no other property real or per- 
sonal of said Cornucopia Mines Company of Oregon, 
respondent unsold or remaining to be administrated 
upon by said receiver. 

WHEREFORE, said Robert M. Betts, as such re- 
ceiver prays this court to approve said final account- 
ing and settle same; that upon the settlement of said 
account that said receiver be discharged as such re- 
ceiver, and his bond exonerated. 

Respectiully submitted, 

Robert M. Betts.” 


QO. Now, when you operated that mine, did you 
keep an account or keep a record of your expenditures 
for each month? 

ee Yes sit: 

‘O. I will ask you to look at these documents and 
see if they are the records that you kept, the extended 
records and reports? 

me Whey sire. 

Q. I notice on the top of each one there is stamped 
SRobert Wis Betis, Lessee. When was that piuimen 
fvere, Mr. Betts? 

A. Why, it was put on at the time the vouchers 
were made out. Some of them are put on with the 
typewriter. The bookkeeper sometimes put them on 
with the typewriter and sometimes stamped them. 

Mr. SMITH: To save time, I will just ask him the 
question, or 1f you wish to prove it by the document, 
I will show it to you. 


316 Robert M. Betts, Receiver, vs. 


Q. But do these documents, as lessee, show you 
the time of Johnnie Bisher? Does it show his work- 
ing time? 

Yes, sir, they should. 

Will you find one that does, if you can? 
ree aL lai ihe tice one: 

Colonel Callahan says the first one, Mr. Betts. 

anes: 

Have you the report there that shows it? 

Mesecii 

Will vou kindly read the item? Just read it 
out loud so the jury can hear it, please. 

A. “John Bisher, Assistant Lineman, 914 days at 
= OO a day, $2550.” 

What i 7ontthisssimele teport, is it. 

Yes, thats on this. Total $2350. 

Was that paid to him? 

ivaimestire it gas, yes, sir. 

This report is for the month of July, 1912? 
COURT: Who signed that up when payment was 


oF OO: 


made? 

A. Mr. Buxton came up and got all the checks for 
the men working at the power plant, and he signed 
for them and took the checks down there. 

COURT: Do you offer that in evidence) ie 
Sit hi: 

Mir SNM Tre Yes. 

Mr. RICHARDSON: I object to it on the oremmd 
it is incompetent, irrelevant and immaterial, not tend- 


ing to substantiate any of the issues. 
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COURT: Yousotfersthat in connegtion with the 
G@mrt records: 

fire oli: | Ves, yourtelonor. 

COURT: The objection will be overruled. 

Mr RICHARDSON: {tis not a part of the court 
record. 

Mr oN iH: It is an exemphitiedation of what he 
feported to the court. 

MimekiGhHURDSON; This is net a part of the 
judgment roll. 

WOURT: Isnt this one of the vouchers, of is 1? 

Ee it 1s One of tie vouchers. 

Mr. SMITH: This is a list of the expenditures that 
he made for a month. This is a compiled list from 
which he made the report, of course. This is the pay- 
Tol itselt. 

mr RICHARDSON: But it has never been antex- 
hibit in this other case. His vouchers were never filed 
with the clerk of this court in his receivership reports. 

GOURD. Haven t those been filed? 

Mir. SMITH: That is the reason | am offering it 
now, to get it in evidence. 

COURT: I will overrule the objection. You may 
Bice dll exception. 

Mr. BOOTHE: I believe it is understood that this 
paper that is being offered in evidence has never been 
fled with the court. 

COURT: Wes, I understand. 

Marked “Defendant's Exhibit H.” 

Q. What page was that he was paid? You say 
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Mir. Buxton signed it, Mr. Betts’ 

A WORT Siig 

QO. On the secomel page of it: 

A. Yes, simright here isa number of them, Wie 
men were working there. 

JUROR: Which one is this? 

A. WolimeBisher. 

JUROR: Is the signature here of John Bisher the 
same as that of Harry Harbert, just above it, the same 
handwriting? 

A. It is thre same. 

JUROR: Mr. Buxtonediad) them bother 

A. The mine is quite a ways above the power 
house. 

Q. Mr. Buxton made that signature there. You 
don't claim that is Johnnie's signature? 

A. No. Mr. Buxton took all the checks down to 
save the boys walking away up the hill to get the 
checks. 

Q. Sometimes you would get the boys to sign, but 
this is sometimes signed for them? Is that it? 

A. Yes, sometimes whoever happened to come up 
would get the checks and sign for them. 

‘Q. But the signature on this Exhibit A is Johnnie 
Bisher’s own signature? 

Fletadmitted it, 

The one dated July— 
td ke 

Toth veltatewer it 1s? 


>i > 10 > 


Yes, sum 
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Q. Did any one ever tell you, Mr. Betts, or did 
you know, that Johnnie Bisher was purporting to 
work up on a line like that? 

re Wo, | did not. 

QO. You knew that he was a bright boy, and learn- 
ing all he could, didn't you? 

By, Wes. sir. 

©} Did you have materials there, or would you 
have furnished any man up there rubber gloves, if he 
had asked for them, or wanted them? 

A. I would. I asked Harbert if he wanted them. 
feysaid no, that he would rather not use them. 

‘O. How long have you been connected with the 
Cornucopia Mines Company? 

A. About four years and a half. 

©. During all that time was there ever any other 
man injured or hurt on that line, or wire? 

t= Noy-sir. 

©. During that period did you maintain those 
Wires in practically the same distance that they are 
on that cross-arm now? 

A. The same distances, yes, sir, all the time. 

©. Did any man ever make complaint to you that 
there wasn't space enough there to work? 

ee No, sir. 

(). I notice that this report that they talk about 
here is dated some time in August, 1912. 

me 6 Yes.estr 

Q. I believe, to get it correct (referring to report) 
filed in this court August 30th. Now, after August, 
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who operated those mines, did the actual work there? 

Ay ladid) 

Oe Up to when: 

A. Up until the first of November. 

‘QO. That was the expiration of your lease, was it? 
A. That was the expiration of my lease, yes, sir. 
QO. I want to ask you a question. Counsel may 
object toit. I will then state to the Court what it 1s, 
and don’t answer it unless the Court says you can. 
How long did you say you were connected with that 
nime up there? 

A. Four yeas amd a halt. 

QM. Do you know whether that company leased to 
other people within that four anda half years’ period? 

Mr. RICHARDSON: Just a moment. I object to 
that question. 

COURT: Wiha tliat question. 

Mr. SMITH: I was just asking him whether that 
company leased to other people, simply to show it was 
nothing uncommon for them to lease, and that there 
was no hocus pocus about this lease at all. They 
don't claim, as I understand, that there was. 

COURT: During fowr years and a hali priori 
this lease? 

Mr. SMITH: Yes, sir, showing they frequently 
operated, tried to operate through leases. 

COURT: I don't think that would help this case. 

Mr. SMITH: Very well. You may cross €xanmnie 


Cross (exanineation. 
Ouestiens by Nie RICKIAKDSON: 
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Mr. Betts, you said, I believe, in your direct exam- 
ination, that you asked Harry Harbert if he wanted 
rubber gloves? 

A. Yes, sir. 

Q. What did you ask him that question for? 

A. Because I wanted to protect him as much as 


possible. 
Q. You wanted to protect him from what? 
A. From shock. 


Q. From shock? 
ia Yes, sir. 
O 


How came you to suggest rubber gloves? 


a 


Why. because I thought it might help him. 1 
knew that rubber gloves were made. 


QM. You knew they had been used? 

Pele uiney lad becnmused, yessim 

QO. Did you have any? 

Eee Oy Sit. 

Om + otedidinki have any? 

PeOuct!  icver Navesaad ainyauienc, 

©. Now, your report shows that Johnnie Bisher 


was assistant lineman, does it? 

A. That is the way he appears on the payroll, yes, 
Sif, 

Q. Did you ask him if he wanted any rubber 
gloves, or needed any? 

A. No, sir. 

Oo» ouedighn, t7 

A. No, sir. 

‘QO. Why didn’t you? 
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A. Because I had no idea that he was going on the 


Q. No idea he was going on the pole? 

Eee iio, Sir. 

O. Why didn’t you think he was going on the 
pole, Mr. Betts? 

A. Because Mr. Buxton said to me “I have a good 
mian to change that pole line.’ J said, “Whois few 
He says, “It is a young man from the valley by the 
name of Harbert.” I said, “That is good,’ and I 
thought that Mr. Harbert was going to fix that line. 

©. Did you offer to get anything else ior Hamm, 
Harbert, Mr. Betts? 

No, sir. 

You just happened to think of rubber gloves? 
That ts all I knew of. 

That is all you knew of? 

Nec: 


You didn't know of any other device that 


1 PO PO > 


would protect him, did you? 
Pe iG, sir. 
‘Q. You didn’t say anything at the time about get- 
ting pliers with insulated handles, did you? 
No, sir. I didn’t know they made them. 
You didn’t know they made them? 
No, sir. 


1 >O > 


How came you to know, Mr. Betts, that they 
made rubber gloves? Who told you about that? 

A. Well, I cannot say how I happened to hear it. 
[tis a matter of common knowledge. Almost any one 
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knows that rubber gloves are made. 

Q. You heard the testimony of some of your wit- 
nesses, expert witnesses, didn’t you— 

A. Yes, sir. 

©. That they had never heard of them? 

A. I didn't hear that. 

Mr SMe: Orrubber gloves’ 

Pee | didittitdiear that testimony, 

Mr. RICHARDSON: I was thinking that Mr. 
Myers or Mr. Hull said that. 

Mr. SMITH: No. Mr. Myers said he had heard 
of everything except that sow-belly. He said he 
would like to see one of them. 

Mr. RICHARDSON: Maybe it was a sow-belly. 
Very well. 

©. You just happened to think about these rubber 
Pioves, Mr. Betts ? 

i, Y Gonsir. 

©. You are not an electrician yourself, are you? 

Pe vor I aiinot. 

©. Just common knowledge that told you that 
that was a precaution ? 

A. Yes, sir. I had heard that it was a precaution. 

QO. How did you know that Harry Harbert was 
working on the line? 

A. just said that Mr. Buxton told me that he had 
a good man to fix the line. 

©. And then did Harry Harbert come up to see 
you? 

Ere O. Siite 
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QO. Well, how came you to suggest to him about 
gloves, and where were you? 
I rode down to the power plant. 
You rode down to the power plant? 
Yes. 
Who was there, Mr. Betts? 
Mr. Harbert, amd | think Mr. Buxton. 
Anybody else? 
Not that I remember of. 


iO FIO POPOL 


Was this before Harry Harbert started to work 
ompele line? 

mA Yes, sit, a number oftdays betore 

©” A number of days before? 

A. Yes, sir. 

©. You didn’t tell him, or did Mr. Buxton suggest 
that he was going to have an assistant for him? 

fe Nowe did not. 

©. You didnt know that the laws of the Statevon 
Oregon required you to have your wires insulated, 
did you, Mr. Betts? 

Mr. SMITH: Objected to as incompetent, irrele- 
vant and immaterial. Ignorance of the law is no ex- 
cuse for anybody. If it requires it, it does: if it 
doesn ft, it dont. it is for the Court tosay. It isa 
material whether he knew it or not. Men have been 
hung when they didn’t know what the law was. 

COURT: You may answer the question. 

Ao ledicinet: 


Examination by the Court. 
©. At the time of this accident, was this power 
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plant being operated in connection with the mine? 
A. Yes, sir. 
QO. Was it used for any other purpose besides the 


operation of the mine? 


m. No, sir. 

Q. Entirely for that purpose? 

A. Entirely for that purpose, yes, sir. 
Cross Examination Resumed. 

QO. Mr. Betts, is that your signature? 

Po) lt is. 

jo ou tead@hat, didmtt you: 

A. Yes, sir. 

©. And what it contains is true, 1s it? 

A. To the best of my knowledge, it is. 


Mr. SMITH: Mr. Richardson, will you kindly 
identify the paper in the record, so we may know what 
eaper it is. 

Mr. RICHARDSON: Counsel handing to witness 
iicevepore as receiver and lessee. 

Mi SMITE. It is the one that was already ceaa 
at length, is it, so we can get it straight? 

Mr. RICHARDSON: I will read the report mm ial 

COURT. lethat thevone that has heenkead. 

Mi SNMIGE: ltisalready read. | readatwomiine 
jury at your request. 

COURT: Then it is not necessary to read it again. 

a). Mr. Betts; you state in this réport thar yon 
submit this report of the operation of said mines under 
said lease and receivership to this Court. Section 3, 
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you stated ‘that during the said receivership of said 
Cornucopia Mines Company of Oregon as aforesaid, 
he held and operated said mines under a written lease 
with said Cornucopia Mines Company.” That he sub- 
mits this, his final report of the operation of said 
mines under said lease and receivership to this Court, 
said account showing that he received $71,681.27 as 
receipts from ores, bullion and concentrates in the 
operation of said mines of said respondent.” That is 
mucw is it, Mireietts 5 

A. Yes, sir. 

QO. “That said account shows his total expendi- 
tures in the conduct and operation of said mines, 
stamp mill, etc., in the sum of $71,681.27, less a de- 
ficit of $781.81. That he took proper signed vouchers 
for each and every item as set forth in the aceoum 
attached hereto and made a part of this final report.” 
Now, Mr. Betts, this says the report of the receiver 
of the Cornucopia Mines Company of Oregon. 

A. Yes, sir. 

©. Is that the report of the receiver of the Comme 
copia Mines Company of Oregon? 


A. Yes, sir. 

OO.» Itase 

A. Yesesir. 

©. Have you that voucher 583 there, Mir, Begs 


or could you tell me from memory what the expendi- 
ture of $4,015.70 was for? 

Mr. SMITH: That is objected to. I think if the 
Court please, that would be perfectly proper when you 
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come to consider the final report as such. I cannot 
see what bearing it can have on this case. 

COURT: Tliat is on the theory oimwvhether this 
amount was expended by the receiver or the lessee. 

Ma. SMIPH: I lrve wo objection, if your Honor 
wants to hear any part of it. 

COURT: Iwill overrule the objection. Go ahead. 

Mr. SMITH: I will withdraw the objection, if the 
Court please. 

Mir RICHARDSON: It says on it there, Report of 
the Receiver of the Cornucopia Mines Company of 
Oregon. I don’t think I will care to go into it, be- 
cause the record itself shows it. [ will withdraw that 
question. 

COURT: Very well. 

QO. Why did you make any reports to the Court? 
What did you make this report for? 

A. Because I was instructed to by the Court. 

©. You were instructed to operate that plant, too, 
weren t you? 

Mr. SMITE We ofject totthat, if the Cotire 
please. That is wholly immaterial. 

COURT: This is cross examination. I will permit 
him to answer. 

A. As I understand the order, I was to take pos- 
session— 

> Of thesplante 

A. Of the mine and the plant; the mine and the 
property. 

Q. You obeyed the order of the Court, did you? 
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Eoeenues, Slt. 

Q. You had possession on the 28th day of July, 
nor didn't your 

A. Yes, sir. 

©. You took possession upon the order of the 
court, didn’t you? 

Aa ay 

©. The court ordered you to take possession; 
didn't it? 

Al Yes. 

OQ. And you took possession? 

A. I was already in possession. 

©. Well, why did you make any report to the 
court then? 

A. Because I was instructed to. Is it all rigitiae 
me to state the way I thought about it? 

o Yes. 

A. [had never been receiver before, and as I under- 
stood it, I was receiver for the company, but my re- 
ceivership did not abrogate my lease, and the com- 
pany had a certain royalty, had a certain payment 
coming. If the mine paid, they were to get a certain 
percentage, and J made the receiver's report, the re 
port as receiver, and also it showed the money re- 
ceived during the time I was receiver, the money re- 
ceived during that time. 

COU Rie teceived front whats 

A. Received from the operation of the mine, from 
the mining end of it, bullion and concentrates. 

COURT: All the bullion mined, or the royalties 


John L. Bisher, Jr., by Guardian ay) 


only? 

A. No, the whole thing, showing the total receipts 
from the mine. 

COURT: that included the yoyalty and the ten 
per cent additional? 

A. Yes, sir. 

COURT: So that it included all the product of the 
Mare: 

A. It included everything, yes, sir. 

COURT: And you received that as receiver? 

we Ves, Sir. 

> Iiat is, fou took account of it as receiver? 

Pee \ es, Sir. 

Mie oMITH: The Court will understand that he 
just made a statement to show how it was. The mine 
was operated at a loss. As lessee, he lost money. 

BOWRT: Yes understand, The lease provides 
that 90 per cent of the product of the mine shall go 
to the Cornucopia Mines Company, or the receiver, 
and I was getting at what he did. 

Mir. SMITH: Yes, your Honor. 

Oe Now, 1 see im this receipt that you recened 
from bullion and concentrates $11,662.96 in the month 
Of January. hat is correct, is it, Mr. Betts? 

~. | thimk it is, yes, sir. 

©. And you received from bullion and  concen- 
trates, and that is the store, is it, trading company? 

me Cornticopia Wradine Company. 

OO 35,962 2oetieethie month of Februain loi 
didn't you? 
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A. Yes, sir. 

Q. And you received in the month of March, 1912, 
from bullion and concentrates—just bullion and con- 
centrates? 

Xo eS) Sills 

QO. $13,421.47, didn’t you, Mr. Betts? 

A. YeeSwsir. 

‘QO. Now, you received in April, 1912, from bullion, 
concentrates and Trading Company, and Standard 
Oil Company the amount of $5,478.05, didn’t you? 

IN eS. Sie. 

©. You received in May 1912, from bullion and 
concentrates and S, & F.—what is that? 

A. S.&F. Forwarding Company, it says, forward- 
ing account with the Railroad Company. 

Q. Coffenberry and Witten—you received that 
month $8,709.32, didn’t you, Mr. Betts? 

A. Yes, sir. 

Q. In the month of June, Mr. Betts, you received 
from bullion and concentrates and the store $11,- 
386.65, didn’t you? 

A. Yes, sir. 

Q. Now, in the month of July, 1912, the month in 
which the boy was injured, you received from Ross, 
concentrates, and yourself $2100.—what was_ that 
$2100? Did you advance that $2100? What was 
that for, Mageisents ? 

A. Why, I was receiving no compensation as re- 
ceiver, and as lessee [ would credit my— 


O} Receiver vecount : 
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No, I would take money out of the— 
Receiver seid 

No. 

Whom did you take money from? 


> 1S BIO > 


I say, as lessee—I will get this straight. 

Mr. SMITH: I think the witness has a right to 
answer the question. If he doesn’t answer it counsel's 
way, if it is the truth, it is just the same. 

GOURT: Yes. 

A. As lessee, I would take money as I needed it 
for my personal expenses, and the bookkeeper didn't 
understand—made a mistake—and I kept two sets of 
books, you understand, one as receiver and one as les- 
see, and he took money out of the receiver—well, let 
me see. I don't know how to make that plain. 

m@. Thisis copied from your receiver accottnits, 
fem tit: | lais is the receivership books, isn't it? 

A. Yes, sir. 

(). This is copied from the receivership books? 

A. Yes. And this amount was wrongly charged. 
It should have gone onto the lessee books, so when it 
was discovered, we credited the receiver account with 
that much money which had been drawn out. 

QO. Well now, Mr. Betts, there is several thousand 
dollars—one hundred dollars, and $3500., and $455, 
and $1,000 and $3,078. in concentrates. Where did 
vou get those concentrates ? 

A. Mining. 

©. You got them from operating the mine? 

Xs \aeS, Sif, 
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QO. Have you got Voucher 785 there? lLetnieige 
Voucher 785, Mr. Betts. 
Will you state who it is from, or identify it. 
Just let me see it. Can you get it out? 
It doesn't seem to show. /58—/64— 
FSo. 
1 don't see it here at this time. 


You thie it is there, thoweli: 


OR oye) 


It should be here. It accompanied the féport 
Mr. RICHARDSON: Well leave thase (vouchers) 
with the clerk or stenographer. I want to refer to 
those later on, your Honor. 
COUR Very well. 


Redirect Examination. 


©. In these reports you show up the entire opera- 
tion there, don’t you? 

Ae dado: 

QO. Receipts from all sources and all expenditures? 

A Noesiecir: 

Q. Then there were no royalties at all—didn’t 
make any? 

fey, ONG INGY, 

Mr. RICHARDSON: Now, if it please the Comme 
if the witness was a young and unsophisticated wit- 
ness, [ would not object to his leading his witness. I 
don’t want him to lead this witness. I ask the Court 
to caution counsel not to ask these leading questions. 

COURT: Don't ask leading quesions. 

QO. Did you make any money down there? 
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A, Noy sir. 

Mr. SMITH: Do you object to that? 

Mr. RICHARDSON: No. 

QO. Did you lose any money down there? 

ee es, Sir. 

(Witness excused.) 

Pee RICHARDSON: I move, your Honor, to 
trike the question from the record for the reason it 
s incompetent and immaterial, has no tendency to 
rove or disprove any of the issues in this case, either 
0 prove any of the defenses or disprove any of the al- 
egations of the complaint. 

COURT: It went in with your consent, expressed 
‘onsent at the time. 

Wir RICHARDSON: Well, I fet him answer it 
ind then moved to strike it out. 

Mr. SMITH: The object in asking it was to show 
tat tere was no royalty, that there were no net 
irofits. That was my object in showing it, under the 
ease. That is all I think of now. 

eee OMIT: 1 willrecall Harry Hlarbert. 1t may 
ye that counsel would concede what I wanted to show, 
which was that he was not a foreman over this John- 
tie Bisher. All that he was there for was on the 
rround. 

Pi RICHARDSON: Not much, your Hongr 

Mr. SMITH: All right, ] will ask him the ques- 
tion. 

Mr. RICHARDSON: I understood that that ques- 


tion has already been asked and answered by this 
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witness. He was asked time and again if he gave any 
orders to the plaintiff. He denied it. He denied giv- 
ing any orders—that‘1s, he denied it in words. 

COURT: He has told his story from beginning to 
end—what Mr. Bisher did, and what he did, and what 
he did not do. J think he has covered that question 
enough. 

Mr. SMITH: Wery well, then. That is ail iii 
Court please. The defendant rests. 

COURT: Any rebitttal’ 

Mr. RICHARDSON: Just one question to the 
plaintiff. 

JON BUSEMR jr, Recalled in rebuttal: 


Direct Examination. 
Questions by Mr. RICHARDSON: 


Johnnie, you heard the testimony of Harry Har- 
pert: 

A. Yes, sir. 

‘QO. In which he stated that vou had only changed 
the insulators on eight poles at the time you were in- 
jumed@. Was that trie: 

Peo, Sir. 

Mr. SMITH: Just a moment. This is not rebut- 
tal. They have his entire statement as to what he 
claims was done. 

COURT: I will allow the question. 

Mr. SMITH: Very well, may it please the Comem 
It is in your Honor’s discretion. 


COURT: What is the answer: 
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A. No, sir. We changed about twenty. 

Q. Now, Johnnie, you heard the testimony of Mr. 
}uxton in regard to what you said when you were at 
he store after your injury? 

COURT: Wasn't his attention called to that when 
e was on the stand in chief? 

Mire SMITH: Very particularly, if your Honor 
lease. 

Mr. RICHARDSON: I believe we did, your Hon- 
i. 

Nr. SMITH: Also in the automobile and also at 
he hospital. I was very careful to call his attention 
0 all of them. 

mie kiCHARDSON: Yes, that is right. 

®- Now, you heard, Johnnie, the statement made 
WW Harry Harbert that it was not your duty to climb 
he pole, and he told you that you should not climb 
he pole, and that it was just your duty to carry the 
nsulators along, and act as a groundman, or words 
Othat effect. Was that true? 

A. He told me to come up the pole. 

©. I know. You heard his testimony as to what 
ie said, that you were not allowed to come up the 


me ves sit. | temeniber it. 

fm: Wasthat trie? 

oe Nowsir, 

Q. You heard his statement about your employ- 
nent, and you also heard Mr. Buxton’s statement that 


1e did not show you how to tie a wire, and instructed 
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you that you should not climb any poles. 

Mr. SMITH: Just a moment. That was particu- 
larly gone over in his direct examination. 

COURT: He testified in his examination in chief, 
if I remember right, that Buxton did tell him how to 
Glen lnen vite, 

Mr. RICHARDSON: Yes, | think thatis idan 
believe that is all, your Honor. I believe he has prac- 
tically denied on cross examination. 

COURT: Do you want to cross examine? 

Mr sMITH: We. No cross"xamination 

(Witness excused.) 

COUR WV ietiiae all: 

Mr. RICHARDSON: That is all, your Hemmer 

Mr. SMITH: Before proceeding, if your Hi@m@eg 
please, to get the record, we desire to interpose a mo- 
tion for a directed verdict. The defendant atgame 
time asks the Court to instruct the Jury to repimama 
verdict for the defendant upon the following grounds: 
First, the evidence shows that both plaintiff and de- 
fendant are residents, citizens and inhabitants of the 
State of Oregon, and this Court has no jurisdiction 
of the case. The bare fact that the defendant is sued 
as receiver in a court action, does not give this court 
jurisdiction where the diverse citizenship does not ex- 
ise: 

Second, the evidence conclusively shows that Rob- 
ert M. Betts, Lessee, was operating this mine, and 
electrical plant at the time of the injury and not Rob- 
ert M. Betts as Receiver, and that by reason Geum 
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sale of the property, the duties of the receiver had 
terminated. 

Third, That the evidence fails to disclose any prox- 
imate cause for the injury other than the negligence 
of the plaintiff himself. There is no neghgence 
of the master which is shown to have contributed in 
any way to the injury. 

Fourth, The testimony shows that the plaintiff was 
a volunteer, that the master owed him no duty; that 
his duties did not require him to be on the pole, or 
among the wires; that the master did not know that 
he was among the wires, or on the pole, or was at- 
tempting in any way to discharge duties thereon. 

I*ifth, The evidence shows that the injury was oc- 
casioned solely by the negligence of the plaintiff. 

COURT: The Court will overrule the motion. 

Mr. SMITH: We will note an exception on the 
several grounds separately, if the Court please. 

GORY: Wery well. 

During the course of Mr. Richardson’s argument 
the following occurred: 

Mr. RICHARDSON: Now, gentlemen, what 
about Mr. Betts. When we had Mr. Betts, this lessee 
Betts—lessee Betts on the witness stand, that he likes 
to be called. That is the title that he wants to be 
called. When he was on the witness stand, I asked 
Mr. Betts, I says, “Mr. Betts, what about these rub- 
ber gloves?” First I asked him if he was an elec- 
trician. “No.” “How came you to suggest to Harry 


Harbert that you would give him rubber gloves? Did 
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you have any there?” “No.” “How came you to sug- 
gest it?” “Well, I just naturally thought abouta 
It just naturally kind ‘of occurred to me that mayhe 
he might want them.” Now, gentlemen, there is a 
man that is not an electrician, a man that isieinen 
versed in the proper devices that an electric lineman 
needs, by his own admissions, and still he would come 
in here and he would have you believe from that wit- 
ness stand that he was the one that suggested about 
rubber gloves. Gentlemen, I will tell you, that will 
net hold water. That does not appeal to a manmg@e 
real common ordinary intelligence as being something 
that a man like Betts would think. It looks like it 
must be a lawsuit, gentlemen, that suggested that, or 
an injury that suggested that. It looks like the same 
thought suggested that to him that suggested that he 
was all of a sudden, instead of being a receiver of the 
Cornucopia Mines Company, he was a lessee. 

Mr. SMITH: We except to the remarks of coun- 
sel, and assign them as error. 

Mr. RICHARDSON: Your Honor, I did not make 
very many interruptions, and [ am drawing infer- 
ences. The jury knows that Iam not stating these as 
facts. 

COURT: I will overrule the motion. Younes 


Save all exception. 


[ Instructions. ] 
Gentlemen of the Jury: 


' This is an action brought on the part of John L. 
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Imieher, as evardian ad litem of Jolm LL. ‘Bisher, Jr., 
and it is to recover for what injuries the boy has suf- 
fered on account of this accident. The action 1s 
brought against Robert M. Betts, as the receiver of 
the Cornucopia Mines Company. The action is based 
upon negligence of the defendant as receiver. It is 
alleged, among other things, that the defendant as re- 
ceiver, was engaged in the transmission of electricity 
over wires, three copper wires, from the place where 
the electricity was generated to the Cornucopia Mines 
Company for use at the plant. It is described that 
these lines were stretched upon poles about 25 feet 
irom the ground ; that they were three in number; and 
that there was also stretched upon these poles a line 
about seven feet below the copper wires. 

Now, there are several grounds of negligence which 
the plaintiff alleges, and the plaintiff must recover 
upon the grounds of negligence alleged. He cannot 
recover upon any grounds outside of that, 1f any enist, 
but you must confine your examination to the grounds 
alleged in the complaint. 

It is first alleged that the defendant was negligent 
in failing to insulate the transmission wires at the 
poles and arms upon which they rested; and, 

Second, that in stringing the wires the defendant 
Was negligent in stringing the wires too close to the 
poles and supports, so that it would not admit of 
workmen working safely between the wires, or be- 
tween the poles and the wires: and, incidentally, it 


may be said that they claim that the wires were strung 
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too elese together. 

Third, in mingling a dead wire with live wires. 
This has reference to the wire which was strung 
seven feet below the copper wires. 

Fourth, in failing to designate the arms and sup- 
ports by colors or otherwise, so that they mioltime 
seen and recognized at once. 

Fifth, in failing to use care and precaution to pro- 
tect employees; that is, in supplying them with tools 
and implements, and in giving proper instructions 
about their work. 

Sixth, in directing the workmen to carry on tiem 
work in a dangerous place, knowing them to be ig- 
norant of the danger. 

Seventh, in directing the workmen to climb the 
poles without furnishing them with ladders or other 
apphances for the purpose. 

Eighth, in failing to turn off the electricity while 
the work was being carried on on the poles. 

Now, these are the several acts of negligence which 
the plaintiff has alleged, and which he relies upon for 
Tecoveryim tls ease. 

The defense denies that Bisher was employed by 
Betts as receiver, but they allege that he was em- 
ployed by Btts as the lessee of these mines. And they 
further allege that Bisher was employed to do work 
upon the ground, in carrying tools and implements, 
and not to work upon the poles. And then it is fur- 
ther alleged that the defendant used due care and 


precaution in construction, and in providing for the 
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safety of the workmen; that is, in constructing the 
lines and in doing that in such a way that workmen 
might go up on the poles and work with safety to 
themselves. And it is further alleged as a defense 
that Bisher ascended the pole outside of his duties, 
and that his act in that respect was voluntary. In 
other words, they allege that Bisher’s duty or his em- 
ployment, under his instructions, was to work upon 
the ground in carrying the tools, and that under those 
instructions he was not to ascend the poles, or to do 
or perform any work about the wires in securing their 
insulation. And furthermore, it is alleged as a de- 
fense that the plaintiff assumed the risk of his own 
employment. And it is further alleged also that the 
act to which reference has been made here, which 
was adopted by the initiative, is unconstitutional, in 
that it deprives the defendant of the right to set up 
contributory negligence. 

Such being the issues, you will proceed to find, first, 
whether voung Bisher was in the emplov of Betts as 
receiver, or whether he was in the employ of Betts as 
lessee. This 1s made a direct issue in the case, and it 
is for you to determine that issue. It is admitted that 
Betts was appoinnted receiver. This is admitted by 
defendants themselves: and that he continued to be 
receiver until after this accident transpired, and is 
now receiver. On the other hand, they say that Betts 
vas the lessee of these mines, and was working in 
that capacity at the time this accident happened. The 
lease has been offered in evidence, and vou have it 
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before you, gentlemen of the jury. It bears date, I 
think, acknowledged on the 9th day of November, 
1911. It is also shown to you by the record which has 
been offered in evidence here, that the suit was com- 
menced subsequent to the time that this lease was ex- 
ecuted and to the time that Betts was constituted 
lessee of these mines; and also that the receiver was 
appointed subsequent to that time, and that he took 
charge as receiver subsequent to that time. Now, 
these two positions are not inconsistent. Betts could 
act as the lessee of this mine and also act as the re- 
ceiver of this mine without one duty being inconsist- 
ent with the other. That is to say, if appointed re- 
ceiver, he would take charge of the mine as receiver, 
to be operated or to be conducted, or the estate to be 
closed up subject to the leasehold estate in the prem- 
ises. Now, it is for you to determine, and I will sub- 
mit that question to you as a matter of fact, whether 
or not Betts, at the time this accident occurred, was 
acting m the capacity of a receiver. lf he wasyiiem 
the negligence, if negligent at all, would be attributed 
to him. Or whether Betts was acting as lessee. If he 
was acting as lessee at the time this transaction oc- 
curred, or this accident happened, then he would not 
be responsible. And this fact you must determine 
from the record which has been offered in evidence 
here, from what was done in the record, and the re- 
turns that have been made, and what Betts reported 
as having done in the premises, and determine from 
that record whether or not Betts was acting at the 
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time this accident happened as receiver of these mines, 
or whether or not he was acting in the operation of 
the mines as a lessee of the mines. 

Tf you find that he was acting as receiver, then you 
will proceed to a further examination, and find wheth- 
er or not the defendant has been guilty of negligence 
in some one or more of the particulars specified in 
the complaint. You must keep in mind, gentlemen of 
the jury, that the act of negligence must be an act 
which contributes proximately to the injury itself. 
An act that did not contribute to the injury could not 
be held as against the defendant in this case. I will 
refer to one circumstance to illustrate the matter to 
fou. It is alleged here as one of the specifications of 
negligence that the defendant was negligent in con- 
structing the dead wire on these poles, and that wire, 
as I have indicated to you and as the evidence shows, 
was constructed on the poles seven feet below the 
copper wires. Now, that act of constructing the dead 
Wire must be an act that would contribute proximate- 
ly, or would constitute the proximate cause of the in- 
jury. If it is not, then that cannot be considered by 
fel in tls case. Awd | refer to that only as aw a= 
lustration which will apply to all the other specifica- 
tions of the negligence of the defendant. What we 
mean by a proximate cause is that cause which con- 
tributes directly to the injury. It must be the potent 
force which directly produces the result. 

Now, negligence, gentlemen of the jury, may be de- 
fined shortly as the doing of some act or thing which 
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a reasonably prudent person would not do under the 
circumstances and conditions then existing, or the 
leaving undone of sonte act or thing which a reason- 
ably prudent person would have done under like cir- 
cumstances and conditions. 

Now, the employer owes certain duties to his em- 
ployees. The employer is never an insitter ag@ainet 
accident, but he must use ordinary care and precau- 
tion to see that the employee is,furnished with safe 
tools and implements with which to work, and a safe 
place in which to work. The care which a person is 
required to observe is such care and prudence as an 
ordinarily careful and prudent man would exercise in 
the occupation in which the person is employed. I 
will say to you, however, that where a person is en- 
gaged in a highly dangerous occupation, such as the 
transmission of an electric fluid or electric energy, he 
must use not only ordinary care, but the highest or 
utmost care in seeing that the employee is protected 
from injury. 

Now, | will call your attention to the statute in this 
case, and make such remarks with reference to it as 
T deem pertinent. The statute requires that all per- 
sons engaged in the erection or operation of any ma- 
chinery, or in the “manufacture, transmission, "amd 
use of electricity, or in the manufacture or use of any 
dangerous appliance or substance, shall see that all 
metal, wood, rope, glass, rubber, gutta percha, or 
other material whatever, shall be carefully selected 


and inspected and tested, so as to detect any defects: 
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* * and in the transmission and use of electricity 
of a dangerous voltage full and complete insulation 
shall be provided at all points where the public or the 
employees of the owner, contractor, or subcontractor 
transmitting or using said electricity are lable to 
come in contact with the wire, and dead wires shall 
not be mingled with live wires, nor strung upon the 
same support, and the arms or supports bearing live 
wires shall be especially designated by a color or 
other designation which is instantly apparent, and 
live electrical wires carrying a dangerous voltage 
shall be strung at such distance from the poles or sup- 
ports as to permit repairmen to freely engage in their 
work without danger of shock; and, generally, all 
owners, contractors, or subcontractors, and other per- 
sons having charge of, or responsible for, any work 
involving a risk or danger to the employees or the 
public, shall use every device, care and precaution 
which it is practicable to use for the protection and 
safety of life and limb, limited only by the necessity 
for preserving the efficiency of the structure, machine, 
or other apparatus or device, and without regard to 
the additional cost of suitable material or safety ap- 
Pitamce and devices.” 

This statute is intended to he an operative statute, 
and was intended also to permit persons to operate 
in certain occupations, or in the occupation, we might 
say by specifying the transmission of electric energy. 
It was not designed by the statute to compel persons 


to go out of the business, but it was designed to pro- 
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tect persons or employees where the occupation is 
being carried on. And hence we might say in this 
case that the requirements of the statute were not 
designed to kill the business of the persons engaged 
in the transmission of electric energy, and you must 
give the statute, or the court must, such reasonable 
construction as will permit people to go on with the 
work. And if it appears that the requirement of the 
statute will absolutely prevent people from operating 
any electric energy, why then we must give the stat- 
ute such reasonable construction as will permit per- 
sons to go on with the work. And in this connection 
I will give you an instruction which is asked by one 
Omthe parties : 

“Tt you believe from the evidence that it was not 
practicable for the employer to insulate the wirecmm 
the place of the happening of the injury, and if you 
further believe that the weather insulation spoken of 
was not practicable to use at that place, then I in- 
struct you that the law does not require a vain or use- 
less thing to be done. All statutes must be read and 
construed and applied to human affairs by the rule of 
reason, and the duties which are imposed upon mas- 
ters by what is known as the Employers’ Liability 
Law of Oregon are such duties and obligations as can 
be performed reasonably and efficiently, and no obli- 
gation is laid upon the master to place upon his busi- 
ness an expense in furnishing appliances which are 
prohibitory either by the extreme cost or frequent re- 


newals, which by the frequency of the renewal of such 
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appliances would compel the employer to close his en- 
terprise. If you therefore believe that it was not prac- 
ticable for the employer to insulate the wires and 
keep them insulated as against shock at the place of 
the injury, then I instruct you, as a matter of law, 
that it was not the duty of the employer to attempt 
to insulate the wires with weather insulation and you 
cannot consider his failure‘to so insulate the wires 
and keep them insulated as negligence.” 

You must take into consideration in this connec- 
tion, gentlemen of the jury, whether or not the de- 
fendant could have insulated these wires as required 


by the statute and still continued his business. If it 


was too expensive to do that—if the expense laid 
upon the business by the insulation was such that the 
party must go out of business, or that it would render 
his occupation unprofitable so that he could not oper- 
preetiet you must determine from all the facts in the 
case whether or not he used due care and precaution— 
the utmost care and precaution, you might say in this 
case—in doing what he did do in the premises in the 
placing of these wires and leaving them uninsulated. 

You will determine further than this whether or not 
mie defendant here used dite care and precaution, 
such as [ have defined to you that defendant must use 
in this case, in placing the wires upon the supports, 
the kind of support that was provided, and the dis- 
tance the wires were placed from the supports, and 
the distance the wires were placed apart one from the 


other, and determine whether or not the defendant 
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has used ordinary and due care, such care as is re- 
quired when engaging in the transmission of this dan- 
gerous agency by a person who would exercise such 
care for the protection of his workmen. 

It is furthermore insisted that the defendant did not 
furnish the appliances that he should have provided 
in the present case. I refer to the furnishing of rub- 
ber gloves and pliers, and the body protectors that 
have been referred to in thestestimony. It is the dug; 
of the employer, as I have indicated before, to fur- 
nish proper appliances for use by the employees look- 
ing to their protection, and in this case there has been 
a good deal said about the rubber gloves, and about 
the defendant not having furnished rubber gloves 
when he ought to have furnished them. I will give 
you an instruction as follows: 

“As to rubber gloves, I instruct you that if you be- 
lieve from the evidence that the nature or charactes 
of the work in question was such that rubber gloves 
were not an essential requisite, then failure to furnish 
them would not be negligence.” 

Now, if you find, gentlemen of the jury, that the 
defendant was acting as receiver when this accident 
happened, and if you find further that he was negli- 
gent in one or more of the particulars which have been 
enumerated and specified in the complaint, then you 
will pass to the defenses, and find, first, whether Bish- 
er was a volunteer in doing what he did which re- 
sulted in his injury. It is claimed that he climbed 
the pole and attempted to assist in readjusting these 
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wires voluntarily, and without the direction of any 
one. I will instruct you, gentlemen of the jury, if his 
duties as assigned him by his employer were to work 
upon the ground alone, and not to ascend the pole, 
and if he voluntarily ascended the pole and attempted 
to engage in the work there, then he would be a volun- 
teer in the premises, and the defendant would not be 
liable for his injuries. But in considering this mat- 
ter, you must take into consideration who gave in- 
structions with reference to the work of young Bisher. 
It is said in the testimony that Mills, being the fore- 
man or the superintendent, desired to employ young 
Bisher, and that he sent him to Buxton, and that Bux- 
ton had authority in the premises, which is not de- 
nied. Then Buxton directed him to work with Har- 
bert, and in that relation you will determine whether 
Oinot Elarbert hadWany authority ithe premises, 
mviectiier or not fiehad authority to direct young@ Bish 
er what to do, and whether or not he had authority 
to direct young Bisher to go up these poles and to 
assist in the fixing of these wires. If he had such 
authority, why, then his authority would he binding 
mpom the detemdant in the case, and if he dinecred 
young Bisher to do what he did do, and the accident 
happened through the negligence of the defendant, or 
by reason of any of the acts of negligence alleged, 
then the defendant would be responsible for it. 

Now, there are some instructions J] will give you in 
aire relation : 


“Tf you believe from the evidence that Johnnie 
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Bisher, at the time he was injured, was on the pole 
and was not in the discharge of any duty imposed 
upon him, or if he was on the pole in a furtherance of 
his own learning or enlightenment, and his duties did 
not require him to go up on the pole or among the 
wires, then he is what is known in law as a volunteer 
and he cannot recover in this case and your verdict 
mist betor tive detendant.” 

And again: 

You are instructed that no person can recover dam- 
ages from another for injuries inflicted by himself. 
If, therefore, you believe from the evidence that at the 
time of the injury Johnnie Bisher received the same 
while doing an act which his duties did not require, or 
in any other way than through the negligence of his 
employer, then I instruct you that he cannot recover 
in this action, and your verdict should be for the de- 
fendant. 

And, further: 

“T instruct you that the evidence shows that John- 
nie Bisher knew the current was on these wires, also 
the volume of voltage and that said wires were alive, 
and if you believe that his duties as supply boy did 
not require him to work among the wires or on the 
poles, but that he was acting outside his duties as 
supply boy, then I instruct you that he assumed the 
risk of danger, and if he was injured outside the scope 
of his duties as supply boy then he assumed the risk 
of the injury and he cannot recover, and your verdic: 
should be for the defendant. 
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I think I should instruct you a little further as to 
the statute in this case, so that you may understand 
milly the relations existing here. The™statute pro- 
vides furthermore, that in all actions brought to re- 
cover from an employer for injuries suffered by the 
employee, the employer is made responsible for “any 
defect in the structure, materials, works, plant, or ma- 
chinery of which the employer or his agent could 
have had knowledge by the exercise of ordinary care; 
the neglect of any person engaged as superintendent, 
manager, foreman, or other person in charge or con- 
trol of the works, plant, machinery, or appliances; the 
incompetence or negligence of any person in charge of 
or directing the particular work in which the employee 
Was engaged at the time of the injury or death; the 
incompetence or negligence of any person to whose 
orders the employee was bound to conform and did 
conform and by reason of his having conformed there- 
to the injury or death resulted; the act of any fellow- 
servant done in obedience to the rules, instructions, or 
orders given by the employer or any other person who 
has authority to direct the doing of said act.” This 
you will consider in connection with the question 
whether or not Harbert was a person authorized by 
the defendant to direct what Bisher should do, and 
whether or not he did direct him to assist in regulat- 
ing these wires. 

And you will next consider, gentlemen of the jury, 
whether Bisher assumed the risk of his employment. 


Now, the assumption of risk means simply that, where 
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one person enters into the employment of another for 
the doing of some dangerous work, if that person 
knows the work he is to enter upon and appreciates 
the danger, and notwithstanding that, if he still enters 
into the employment, in such a case he assumes the 
risk, and the pay that he receives is supposed to com- 
pensate him for the dangerous work which he is en- 
tering upon. 

In this case you will consider also the immature 
years of the young man who was doing this work, or 
the plaintiff's ward. A boy of immature years is not 
supposed to have the same discretion as a person older 
than he, or having had greater experience; and you 
must determine in this case whether or not this boy 
acted, in entering upon this employment, as a boy of 
his years would act in the premises—not as a man of 
mature years would act, or what a man of mature 
years might appreciate and understand but what 
boy of this age would appreciate and understand. In 
this relation, I will read an instruction for your guid- 
@nce: 

“You havea right to take into consideration the age 
and experience of the plaintiff as to his understanding 
amd appreciation of the danger. In the “ease 
of minors, they sometimes understand but fail 
to appreciate danger. It has heen determined 
by our courts that only such care and cauigeg 
to avoid the dangers of accident can be expected or re- 
quired of a person of immature age as is common to 


other persons of his years, of prudence, forethought 
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and discretion. This must necessarily be so because 
infancy and youth spring into manhood and maturity 
by degrees only and responsibility develops accord- 
ingly. In general, the servant assumes the ordinary 
risks and dangers incident to the employment in 
which he engages to the extent, and only to such ex- 
tent as they are known to him, but if the employee be 
of immature years, the assumption of risk 1s commen- 
surate only with his age, experience and capacity.” 

Now, the next ground of defense which you will 
consider is that the act is unconstitutional. I will 
say to you, as a matter of law, gentlemen of the jury, 
that this act is not unconstitutional, but that it 1s con- 
stitutional, and that the matters and things declared 
therein to be law should be observed and enforced. 

I do not understand that the answer alleges con- 
tributory negligence any further than this, and so it 
is unnecessary for me to enter upon that discussion 
nurther, 

Mr. RICHARDSON: Contributory negligence is 
one of their defenses, your Honor. I would like that 
rule of contributory negligence given. 

COURT: I will not give it unless it is so alleged. 

Mr. SMITH: The defense is really for negligence 
we have set up; not contributory negligence. There 
is a vast difference between negligence and contribu- 
tory negligence. 

GOURT: vOnttihe pert of the boy? 

Mr. SMITH: Yes. 

COURT: Then that would be contributory negli- 
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gence in this case, if you depend upon that. 

I will instruct you, gentlemen of the jury, that the 
statute has provided this: ‘The contributory negli- 
gence of the person injured shall not be a defense, but 
may be taken into account by the jury in fixing the 
amount of the damages.’”’ What we mean by con- 
tributory negligence is negligence on the part of the 
plaintiff; and if you find that the plaintiff, the boy, 
in any work that he was doing, contributed to his own 
injury—if you find that to be a fact, if you find it to 
be a fact that he did so conduct himself that his own 
acts contributed to his injury, then you will take that 
into consideration with the negligence of the defend- 
ant, if you find the defendant negligent, and you will 
consider it all together in determining the amount of 
damages which the plaintiff should recover. 

The plaintiff has the burden of proof in establish- 
ing negligence as alleged in the complaint. What 
we mean by burden of proof is the establishment of 
the fact alleged by a preponderance of the evidemes 
If the plaintiff has made out his case by the weight 
of the evidence so that it carries the scales down on 
his side, be it ever so little, he would have a right to 
Tecover. 

The defendant as to the affirmative defenses set 
up also has the burden of proof as to those defenses; 
and if you find the plaintiff negligent, and that the 
defendant has established the affirmative defenses al- 
leged by a preponderance of the evidence, why then, 


of course, the defenses must stand, and the verdict 
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would then be for the defendant. 

You are to be the judges of the credibility of the 
witnesses. The court gives you the law, and you will 
follow his instructions as to that; but you are the sole 
judges of the credibility and the effect of the evidence. 
You must determine the credibility of the witnesses 
by the manner of their testifying upon the witness- 
stand. Every witness is presumed to speak the truth, 
but this may be overcome by the manner in which he 
testifies, and by contradictory evidence and other 
evidence which tends to discredit his testimony. And 
in this relation you may take into consideration the 
interests which the witnesses have in the outcome of 
this action. 

I wall instruct you funther that, evlvatever the 
court may have said during this trial, or throughout 
the trial, which in any way tends, if anything of the 
kind has been said, to indicate to you the mind of the 
court upon the facts in this case, you must disregard 
that entirely unless what might have been indicated 
corresponds with your views and conclusions in the 
premises. 

As to the measure of damages, I will give you an 
instruction which has been given in another case upon 
that subject: 

There is no rule of law which the court can state to 
you by which the amount of damages can be ascer- 
famed to a mathemamcal certamty. In casesten this 
character, that question must be left largely to the 
judgment—it must be left entirely to the judgment 
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and discretion of the jury, under certain rules which 
I will call to your attention. You will have a right, 
in estimating the amount of damages, to consider the 
pain and suffering the plaintiff endured on account 
of the accident; the loss of time incident thereto; his 
impaired earning capacity, 1{ it is so impaired by 
reason of the injury. It will also be necessary for 
you to consider whether or not the injury is likely to 
be permanent, or to continue for any great length of 
time. And after considering all these questions, then 
it is your duty, if you find in favor of the plaintiff, to 
assess his damages at such a sum as you in your judg- 
ment think is a fair compensation in dollars and cents 
for the injury which he has suffered. 

That completes the instructions, unless the counsel 
have some suggestion to make. 

Mr SMifid: Just one suggestion, if the Cou 
please, that I think would clarify the matter a little. 
I think the Court is very plain about the distinction 
between operating as receiver and lessee, but I be- 
lieve your Honor omitted the latter part of the in- 
struction, that if the jury find that Mr. Betts was op- 
erating as lessee the verdict should be for the de- 
fendant. 

"COURT Wes, that is understood, of comes 

Have you any exceptions to take to the instruc- 
tions? 

Mr. SMITH: I presume we might agree that eith- 
er side may have an exception to those instructions 
requested and not given by the court. 
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Mr. BOOTHE: We can agree on that some other 
time, your Honor. 

COURT: The exceptions must be taken now. 
That is the rule of this court, that the exception must 
be taken before the jury. 

Mr. SMITH: To the requests which I made, I 
have put after each request that if the instruction is 
not given as requested, I should except thereto. Does 
the Court think I should except in addition thereto? 

COURT: Yes, you may save your exception to 
each request not given. 

MisovNITi: Yes, your Tonor. 

Mim RICHARDSON: The Court covered inostiar 
the instructions requested by the plaintiff, but in or- 
der to be sure of my rights, the plaintiff excepts to 
all instructions not given as requested in his requested 
instructions. 

COURT: Very well. 

Mr SMITH: lthinlethe Court covered nearlyaam 
that we asked, but then at the same time we want the 
exception. 

COURT: Gentlemen of the jury, if you find for the 
plaintiff, your verdict should be like this: “We, the 
jury duly sworn and impaneled in the above entitled 
action, do find for the plaintiff, and against Robert 
Me Betts, the Receiver of the Cornucopia Mines) Coim-= 
pany of Oregon, the defendant, and assess plaintiff's 
daimevecsin the stummot _................. Dollars.” You 
will fill in the amount of damages, and the verdict 


will be signed by the foreman. When you retire you 
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will select one of your number as foreman. ‘The ver- 
dict for the defendant is merely, “We, the jury, find 
for the defendant,” if you find that way, and that will 
be signed by the foreman. 

Now, gentlemen, you may retire to consider your 
veranet. 

Jtiry retire. 


[ Defendant’s Exhibit G.] 


This INDENTURE made this Ist day of November 
in the year nineteen hundred and eleven, bv and be- 
tween the CORNUCOPIA MINES COMPANY OF 
OREGON, a corporation duly created, organized and 
existing under and by virtue of the laws of the State 
ot Maine (hereinafter called the lessor) party of the 
first part, and Robert M. Betts, of Spokane, Washing- 
ton, hereinafter called the “lessee”, party of the sec- 
ond part: 


WIN Ss ir. 

The said lessor for and in consideration of the roy- 
alties, covenants and agreements hereinafter reserved, 
and by the said lessee to be paid, kept and performed, 
hath granted, demised and let, and by these presents 
doth grant, demise and let unto the said lessee all of 
the following described real and personal property, 
mines and mining property, mining claims and equip- 
ment situated in the County of Baker, in the State of 
Oregon, and more specifically described as follows :— 

1. All that certain quartz lode, mining Claim 


known, located and recorded as the “Union”, the same 
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being designated by the Surveyor General as lot No. 
B10) embracine*a portion of Section 28 16 SR 45 E. 
W. M., and designated in the United States Land Of- 
fice at LaGrande, Union County, Oregon, 2s mineral 
entry numbered 125, containing 19.27 acres more or 
less. 

2. All that certain quartz lode mining claim, 
known, located and recorded as the “Companion”, the 
same being designated by the Surveyor General as 
lot No. 312, embracing a portion of Section 26 T6 SR 
45 EK. W. M., the same being designated in the United 
States Land Office at LaGrande, Union County, Ore- 
gon, as mineral entry numbered 124 and containing 
12.57 acres more or less. 

of flMthat certam quartz lode aiiitine “claim, 
known, located and recorded as the “Red Jacket”, de- 
scribed as follows: Beginning at a corner post No. 1 
eyol.05 cast 1563 feet irom! the quarter section come: 
between Sects. 27 and 28 T6 SR 45 E. W. M., marked 
sonmers.o. | Re]. MC. sur No. 10, thence N Tamniee 
Kast 1353 feet to corner post No. 2, thence N. 82 west 
600 feet to corner Post No. 3, thence S. 91.015 west 
Ho39 fect to the corner post No. 4, thence S c2Z Taaet 
450 feet to place of beginning, designated by Sur- 
veyor General as lot No. 43 embracing a portion of 
mec, 26 16 SR E. W. M., certificate No. 68, andleon- 
taining 16.13 acres more or less. 

4. All that certain quartz lode mining claim, 
known, located and récorded as the “Prescott , the 


same being designated by Surveying General as lot 
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No, 313, embracing a part of section 26 16 SR 4amme 
W. M., and designated in the United States Land Of- 
fice at La Grande, Union County, Oregon, as mineral 
entry numbered 126, and containing 11.60 acres more 
or less. 

>. All that certain quartz lode mining ‘lai 
known, located and recorded as the ‘Phoenix’ de- 
scribed as follows: Commencing at monument west 
and centre of claim which is also at N. E. corner of 
Union Mine and S. E. corner of Companion Mine, 
thence northerly along east side line of Companion 
Mine, 300 ft. to monument at N. W. corner of 
Phoenix claim, thence easterly 500 feet to N. E. corner 
Monunient of claim, S. E. corner of claim beme alge 
at N. Centre and thence 600 ft. to monument of Lone 
Star U.S. Survey 219 westerly 500 it. to S. W. commen 
of claim on east side line of “Union Mine”, thence 
northerly 300 ft. along said Union side line to place 
of beginning, the same being designated by Surveyor 
General as Lot. No. 311, embracing a part of Seeuze 
T6 SR 45 E. W. M., and designated in the United 
States Land Office at La Grande, Union County, Ore= 
gon, as mineral entry numbered 128, and containing 
Omi cacs more or less. 

6. All that certain quartz lode mining claim, 
known, located and recorded as the “Helena”, the 
same bemge desieonated by Surveyor General acuian 
No, 314, emibracing a portion of Sects. 28 & 33 ine 
SR 45 E. W. M., and designated in the United States 
Land Office at La Grande, Union County, Oregon, as 
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mineral entry numbered 127, containing 17.47 acres 
more or less. 

7. Alt that certain quartz lode mining claim, 
known, located and recorded as the “Montana Con- 
solidated”, comprising the quartz lode mining claim 
known, located and recorded as the “Omer”, “Mon- 
fa Cliff and “Butte’, desienated’ by thevSur 
veyor General as lot No. 321 embracing a portion of 
Sects. 21 & 28 T6 SR 45 E. W. M., and also desig- 
nated in the United States Land Office at LaGrande, 
Union County, Oregon, as mineral entry numbered 
134 and containing 40.89 acres more or less; for a 
most particular description of said “Montana Con- 
solidated”’ reference is had to the location notice 
thereof recorded in Book F of quartz mining claim, 
page 402 of the Union County records. 

8. All that certain quartz lode mining claim, 
known, located and recorded as the “Whitman” and 
designated by the Surveyor General as Lot No. 37 
embracing a portion of Sects. 27 & 28 in T6 SR 45 
BS VV. Me said tot extending 1370 teet in lenoth alone 
said lode and embracing 18.87 acres more or less. 

Oy ll that “certain quartz lode mining wel 
Emowt, located and recorded as the Alta ~andmdes- 
ignated as Lot No. 38 embracing a portion of sections 
Bowe 25 in Lots E. WM, said lovextendine 1300, 
in length along said lode. 

10. All that certain quartz lode mining claim, 
known, located and recorded as the “Bruin”, desig- 


mated as Lot No: 39, embracing a portion of Sect. 27 
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imgTl6 SR 45 E. W. M., said lot extending 1300 ft.in 
length along said lode and embracing 16.87 acres 
more or less. 

ii All that certain quartz lode mining ‘elamm 
known, located and recorded as the “Eagle”, and des- 
ignated as Lot No. 41, embracing a portion of Sec. 27 
TO SR 45 E. W. M., said lot extending 1500 iam 
length along said lode, final mineral entry 48 for the 
Sev 4 of S)W. 4 of S. E. % of Sec. 275N Wie 
VaeNoW. 4 of N. E. “AaSec. 34 TO SR 45 E. Wie 
and embracing 20.66 acres more or less. 

12. All that certain quartz lode mining claim, 
known, located and recorded as the “Creek”, desig- 
nated as Lot No. 40, embracing a portion of Sec. 27 
WG SR 45 E. Wai, said lot estemding 1600 ft aim 
length along said lode, and designated as Lot No. .... 
final mineral entry No. 49 for the E. % of N. W. 4 
or N. EY Sec. 34 FE. YS. W. 4S. EYE. Nee 
AS. EYE. % S. W. WN. E. ” See. 27 TOSREG 
E. W. M., and embracing 20.66 acres more or less. 

13. All that certain quartz lode mining claiea 
known, located and recorded as the “Annex Placer”, 
designated as Lot No. 42, embracing a portion of Sec. 
277 o SR 45 E. W.al., said claim embracing Gy 
aches: 

14. All that certain quartz lode mining claim, 
known, located and recorded as the “Motor”, desig- 
nated by the Surveyor General as lot INo. 190)enre 
bracing a parmef Sects. 284.53 in 165R 45 E. \V aie 
certificate No. 155, and containing 3.92 acres more or 
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less. 

15. All that certain quartz lode mining claim, 
known, located and recorded as the “Gore”, desig- 
nated by the Surveyor General as Lot No. 320, em- 
biaeme a partverssec. 26 16 SRASee. Waal. cer 
tificate No. 154, containing 6.25 acres, more or less. 

le Allthat certain quartz lode muinite claim 
known, located and recorded as the “Last Chance”, 
consolidated mining claim consisting of all the divided 
north one-half of the “Last Chance” mine or mining 
claim and all of the White Swan mining claim, the 
location of said claims being of record in the records 
of Union County, Oregon, at Union, to which records 
reference is hereby made for a further description. 

17. All that certain quartz lode mining claim, 
consisting oi the south one-half of the “Last Chance” 
quartz lode mining claim, being the original location 
of E. P. Howard and John Carey, and designated by 
ite surveyor General as Lot No. 39) embracthemepam 
of Sec. 28 T6 SR 45 E. W. M., certificate No. 100 and 
containing 7.76 acres more or less. 

#8. All that certai quartz jlode miming clam 
known, located and recorded as the “Moonshine”, said 
mine being 400 feet more or less in length by 600 ft. 
in width and lying between the “Maverick” fractional 
Glammvand the ~ Mayilower™ quartz claim, 

19. All that certain quartz lode mining claim or 
fractional quartz ledge, known, located and recorded 
ac the “Nlaverick . 


20. All that certain quartz lode mmine claim, 
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known, located and recorded as the “Florence”, de- 
scribed as follows: Commencing at the north and 
centre monument of east side line of Union Mine and 
running thence northerly 300 ft. to the line of the 
“Prescott” mining claim, thence southwesterly 1500 
ft. along line of said Prescott mining claim, thence 
600 ft. southerly, thence 1500 ft. N. E. to the S. E. 
corner of the Union Mine, thence northerly 300 ft. to 
the place of beginning. 

2h, wAlletliat certam quartz lode imnme claim 
known, located and recorded as the “Red Fox’, and 
recorded in book G, p 103, of Records of ‘Quartz Loca- 
ems, in the office of the Glerkor Union Cotmim 
Oregon, to which reference is hereby made for further 
description. 

2m, All that certain quartz lode minime” “claim 
known, located and recorded as tle “Old Gray hoses 
and recorded in Book G, p 103, of Records of Quartz 
Locations, in the Office of the Clerk for Union Coun- 
ty, Oregon, to which reference is hereby made for 
further description. 

25, All tliat C€rtain @tartz lode miming clam 
known, located and recorded as the “Dunn & Norton”, 
said claim being located by Thomas H. Dunn and 
William Norton, on May 4th, 1891, and recorded in 
Book F, page 502, of Records of Quartz Locations 
the Office of the Clerk for Union County, Oregon 
May 12th, 1891, to which reference is hereby made 
for further description. 


24. Allthat certain quartz miming claim known, 
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located and recorded as the “Coupd’Or”, and _ de- 
scribed as follows: Bounded on the South by the 
Main Elk Creek and the Spot Quartz Claim; on the 
west by the Hope Mill and Flagg Staff Mine, and 
about one-fourth of a mile to the west from the town 
of Cornucopia, being the same quartz lode mining 
claim granted by Lawrence Panter and Dominique 
Soldiii, by Lawrence Panter, his attorney in tact, to 
John E. Searles, by deed recorded in Book 47 of 
Deeds, p. 603 of Records of Union County, Oregon. 

Zo. Ulthat certain tinnel rreht or miniie clam 
known as the “W. J. Clark Tunnel Claim”, located by 
\veiiam, |. Clark on July 23rd, 1896, location notice 
whereof is duly recorded in book F, p. 409, of Records 
of Quartz Mining Claims of Union County, Oregon, 
to which reference 1s hereby made for further de- 
scription. 

26. All and singular that mill site known as the 
“Prescott Mill Site”, consisting of five acres of non- 
mineral ground described as follows: Commencing 
atthess: FE. contertoithe Prescott Maimine Clamnand 
running thence southerly to Elk Creek, then up Elk 
Creek to east side line of Ohio Mining claim, thence 
mortherly to S. W corner of Prescott Clainmtience 
westerly along south end line of Prescott claim to 
place of beginning, the location notice whereof was 
reeorded in Book | of Mill Sites, p. 126, Unien Commi, 
Records to which reference is made for further de- 
scription. 


27, All and singular that mill site known as the 
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“Motor Mill Site’, consisting of the triangular area 
of non-mineral land containing less than five acres, 
situated between the north end line of the “Motor” 
Mining Claim as officially surveyed, the west side of 
the ane Star claimand theeast side hie or thezom 
mining claim, the location notice whereof was r« 

corded in Book 1 of Mill Sites, p. 130, Union County 
Records, to which reference is hereby made for a 
further description. 

28. All that certain piece or parcel of land amine 
particularly described as follows: Beginning at a 
point on the half section line that is south 16.50 chains 
irom tle % section corner on the north line of said 
section 3; thence south 7.15 chains and tracime Same 
half section line; thence west 7 chains, thence north 
7.15 chams, thence cast 7 chains to the place oimje- 
ginning, containing 5 acres and being a portion of the 
i YotN. W. 4 Sec. 3 Tp) 7, S. R45 E. Wei 
known as Lot No. 3 situated in Baker County, (for- 
merly Union County) Oregon, and more particularly 
described on p. 292 Book J of the Deeds Records of 
Union County, Oregon, reference to which is hereby 
made for further description said five acres being the 
saume, property conyeyed to the estate of Jolin 
Searles by Alexander McDonald by warranty deed 
dated February 14, 1902 and recorded on February 
28, 1902 in Book 39 of Deeds, page 604 of the Records 
of Baker County, Oregon. 

29. All that certain water right located by \VagR 
Clark and John E. Searles on August 26th, 1895, the 
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location notice whereof is recorded in Book E. of 
Water Rights, p. 70, Union County Records, to which 
reference is hereby made for further description. 

60) Allthat certam water right of 200 inches of 
the south branch of Elk Creek located July 3, 1895, 
bye VV. |. Clarkeand John E. Searles, the locatien no- 
tice whereof was recorded in Book E. of Water 
Rights, page 70, Union County Records, to which 
reference is hereby made for a further description. 

31. All that certain water right of 1000 inches of 
the water of Pine Creek, the location notice whereof 
is recorded in Book E of Water Rights, page 74, 
inion County Kecords, to wlich reference is hereby 
made for further description. 

32. All those two certain water rights, the one of 
100 inches of water running from the spring known as 
the Union Spring, situated, lving and being immedi- 
ately under the Union Mine, and the other of 100 
inches of water to be used and taken from Fall Creek, 
said water rights being adjoining and adjacent to said 
mining claims which were located by W. J. Burdette 
and which were conveyed by J. R. Farrell and wife to 
John E. Searles and William J. Clark by deed dated 
July 3rd, 1895, and which deed was on July 14th, 1896, 
meeorded in the ofitee of the County Clerk of Umien 
County, Oregon, in Book C of Mining Deeds, on page 
634 to which deed reference is hereby made for further 
description. 

$3. The buildings, structures, erections andecon- 
structions now placed upon any of the hereinbefore 
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described property with their fixtures. 

Together with all the machinery for the reduction 
of ore, mining machinery, mining tools and equip- 
ment and personal property, and all equipment and 
machinery for generating power, and mineral bearing 
ore now actually mined and broken upon said prop- 
erty, and the concentrates or proceeds therefrom lo- 
cated at Cornucopia, or at Baker City, Oregon, or on 
the property known as the Cornucopia Mines Com- 
pany of Oregon, or elsewhere now held; and also all 
the easements, property, leasehold rights and things 
of whatsoever name or nature now connected with or 
relating to the said Cornucopia Mines, together with 
all and singular tenements, hereditaments and appur- 
tenances thereunto belonging or in anywise apper- 
taining, and also all the estate, right, title and in- 
terest, property, possession, claim and demand what- 
soever as well at law as in equity of the Cornucopia 
Mines, in and to the same and any and every part 
thereof with the appurtenances. The personal prop- 
erty and chattels above leased or intended so to be, 
now held or hereafter acquired, shall be deemed real 
estate for all the purposes of this indenture and shall 
be held and taken to be fixtures and appurtenances of 
the said Cornucopia Mines and part thereof and are 
so to be used. 

TO HAVE AND TO HOLD under the said lessee, 
for the term of twelve months from the date hereof 
expiring at noon on the lst day of November A. D. 
1912, unless sooner forfeited or determined through 
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the violation of any covenant hereinafter against the 
said tenant reserved. 

And in consideration of such demise, the said lessee 
doth covenant and agree with said lessor as follows, 
tonwit : 

To not assign this lease or any interest thereunder, 
and not to sublet the said premises or any part there- 
of, without the written consent of said lessor, and not 
to allow any person or persons not in privity with the 
parties hereto, to take or hold possession of said prem- 
ises, or any part thereof, under any circumstances or 
any pretense whatever. 

To allow said lessor and its agents at any time to 
enter upon and into all parts of said mines and prem- 
ises for purposes of inspection, or for any other pur- 
pose whatsoever. 

To pay to said lessor as Royalty ninety per cent. of 
tive met intl returns of all ore extracted or to be ae 
tuacted from said mines; and said lessor is to fave 
the sole and exclusive control and right to say to 
whom and how the ores extracted from said mines, 
and the concentrates therefrom, shall be disposed of, 
and said lessee will be directed solely and exclusively 
how said ores and concentrates shall be sold and dis- 
posed of. 

To well and sufficiently timber said mines at all 
points where proper, and work and develop said mines 
in accordance with good mining. 

To deliver to said lessor or its agent or agents, all 


the said described mines, material and premises in at 
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least as good condition as the same are now in at the 
date of this lease; and without demand or further 
notice of any kind or character said lessee must de- 
liver said described mines and premises over to said 
lessor on the Ist day of November, 1912, at noon on 
said day, or any other day or time previous thereto, 
upon demand for violation of any provision or cov- 
enant contained in this lease, or for forfeiture thereof. 

Said lessee must promptly pay for all labor and sup- 
plies of every kind and character whatsoever fur- 
nished to said lessee by any person or persons under 
or in privity with him used in operating and working 
said mines and premises under this lease; and if said 
wages of miners and laborers and workmen, and said 
supplies under this lease are not paid promptly when 
due from said lessee, then said lessor at its election 
may declare a forfeiture of this lease, and take pos- 
session of said mines and premises upon demand 
therefor, and immediately upon said demand being 
made with or without force, and with or without pro- 
cess of law, and may proceed against any person or 
persons that may be found in occupation thereof as 
guilty of unlawful detainer. 

IN WITNESS WHEREG# the lessor has catseq 
this instrument to be executed in its corporate name 
by its President, and its corporate seal to be aiinved 
hereto and attested by its Secretary. and the lessee 
has hereunto set his hand and seal, all as of the Ist 
day of November in the vear nineteen hundred and 


eleven. 
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CORNUCOPIA MINES CO. 
By JOSEPH B. THOMAS, (Séal) 
President. 
ROBER 1] WA Biel VS. (sea! ) 
Pest : 
INA W. HUNTER, 
SCcrerainy. 


Ste Or NEW YORK, 

County of New Work,—ss. 

Onis Sth day oi November A. D4 TOT ibetore 
nre personally appeared JOSEPH B. THOMAS, 
igrestd@ent of tire CORNUCOPIA SNES COME 
PANY OF OREGON, to me known, who, being by 
me duly sworn, did depose and say that he resides in 
the City of New York, County of New York, and 
State of New York, that he knows the corporate seal 
omsthe CORNUCOP! © WNNES COMPANY ser 
OREGON ; that the seal affixed to the foregoing in- 
strument is the corporate seal of said company, and 
was so affixed by order of its Board of Directors, and 
that by like order he signed the same as President. 
And on the same day and year before me personally 
appeared I. W. HUNTER, Secretary of te usa 
company, to me known, who, being by me duly sworn, 
did depose and say that she resides in the citv of East 
Orange, County of Essex, and State of New Jersey; 
that she knows the corporate seal of the Company: 
that the seal affixed to the foregoing instrument is 
the corporate seal of said company, and was so affixed 
by order of its Board of Directors, and that by like or- 
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der she attested the same as Secretary. 
IN WITNESS WHEREOF I have hereunto set 
my hand and affixed my notarial seal this 9th day of 


November, 1911. 
Gen >:) JARMES A. NELSOM 


Notary Public Ny yeGe 
Cettinicate iled’N- Yeo 


Si Or NEW Y ORIG 
County of New York,—ss. 

On this 9th day of November in the year nineteen 
hundred and eleven, before me personally came Jos- 
eph B. Thomas, to me known, and known to me, to be 
the individual described in and who executed the fore- 
going instrument, and acknowledged to me that he 
executed the same. 

IN WITNESS WHEREOF I have hereunto set 
my hand and affixed my seal, this 9th day of Novem- 


ber, 1911. 
JAMES A. NELSON, 


Motary Public N.Y. Ga 
Certiticate tiled Nis \ s@a 
Indexed Compared. 20883. 


Shor ORECON, 
County of Baker,—ss. 

I certify that the within was received and duly re- 
corded by me in Baker County Records, Book Gia 
& A., Vol. G, Page 270, on the 28th day of Nov., 19am 

Piled at 10:30 @elock a. im. 

AmBe COMIBSairs 
ComCiers 
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By GBO. S. KING, 
Deputy. 
ikea Agri) 1 aes: 
A.M. CANNON, 
Clerk UeSeictiich Conne 


And afterwards, to wit, on the 19 day of September, 
1913, there was duly filed in said Court, a Peti- 
tion for Writ of Error, in words and figures as 


follows, to wit: 
[Petition for Writ of Error. | 
( Title.) 


Mew comes Robert M. Betts, receiver of Cor 
copia Mines Company of Oregon, defendant herein, 
marcas that om the Vith day o: April 1913 sae jua 
in the above entitled cause duly impaneled therein 
rendered a verdict in the sum of $12,500.00 in favor 
of the plaintiff and against the defendant; and for 
costs and disbursements therein: which verdict and 
judgment was by the Court thereafter duly entered 
against the said defendant and in favor of the plain- 
tiff as aforesaid. 

In which judgment and the proceedings had prior 
thereunto in this cause certain errors were commnit- 
ted to the prejudice of this defendant, all of which 
will more in detail appear from the assignment of 
errors which ts filed with this petition. 

WHEREFORE, this defendant prays that avait 
Oicmmor issue ml ims behalt to the Uitited States em 
cuit Court of Appeals for Ninth Cireuit for the cor- 
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rection of errors so complained of, and that a tram, 
eript of the record proceedings and papers in this 
cause duly authenticated may be sent to said Court of 
appeals. 
EMM Eee A eran, 
SV Tea Tie es 
Attorneys for Defendant. 


[Endorsed]: Petition for Writ of Error. Filed 
Sop ly, 1913. 
A. M. CANNON, 
Cierk U.S. District Comme 


And afterwards, to wit, on the 19 day of September, 
1913, there was duly filed in said Court, Assign- 
ments of Error in words and figures as follows, 
to wit: 


[Assignments of Error. ] 
(Wnt: ) 


Now comes the defendant Robert M. Betts, Receiv- 
er of the Cornucopia Mines Company of Oregon, a 
corporation, and in connection with his Petition for 
a Writ of Error in the above entitled action, says that 
there was error on the part of the District Court of 
the United States for the District of Oregon in re- 
gard to the matters and things hereinafter set forth, 
and defendant makes this, his 


PosiGNVMENTS OF ERRORS 
lk, 


During the trial of said action, John L. Bisher, Jr., 
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was called as a witness in his own behalf and was 
asked the following questions: 

Q. Did they furnish you with any tools? 

A, Well Mir Hagiert, Harry Elarbert, save"me a 
pair of climbers and a belt, and a pair of pliers. 

Q. The pliers, did they have insulated handles? 

A. No, sir. Phe pair of pliers that he gave mie, 
they were dull, and the climbers were dull, and I sent 
down home and got a pair that I had used in climb- 
ing telephone poles, they were sharp, and the pliers, 
and the belt—I wore the belt that he gave me. And 
the pliers I sent down home and got a pair of pliers, 
becatise tliose that he eave ame were oldyeand 
-couldn’t use them, and they were so large I couldn't 
hardly use them. 

QO. Did you try to use the climbers that he gave 
your 

A. I climbed one pole with them. 

Oe Why couldnt vou tse then: 

A. ‘They were too dull. You cannot use climbers 
when they are very dull. You might slip. I climbed 
the pole right in front of the store when we was put- 
ting the lights in the saloon. 

Nir. SMITH: We move to strike out all tlhismies: 
timony about the climbers and the belt and the pliers, 
for the reason that tlrere is no risk alle@ed tomiave 
been occasioned by them at all. It simply encumbers 
the*recerd. 

COURT: I understand they allege that he was 


not supplied with the proper utensils. 
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Mr. RICHARDSON: That is it, your Honor. 

Mr. SMITH: But, if your Honor please, there is 
no charge he was hurt by reason of it. His charge 
is he was hurt by electric shock. He doesn’t claim 
that they had anything to do with the shock. 

COURT: I will overrule the objection. 

Mr. SMITH: Note an exception. 

That the Court erred im not granting defendamms 
motion to strike out all of the foregoing testimony. 

JHE 

During the trial of said action, Albert Smith was 
called as a witness in behalf of the plaintiff, and was 
asked the following questions: 

O. Did you hear any one give Johnnie Bisher any 
orders ? 

els Y CS. Sit, 

(©. Onithateday 

A. I heard Mr. Ed Mills tell Johnnie Bisher that 
What's his name? 

O. Buxton? 

A. Mr. Buxton—to go down, that he wanted him 
on the line. 

Mr. SMITH: How was that, now? State -that 
again. 
Just repeat that loud enough so we can hear it. 
Mr. Mills, Ed Mills— 
Who was Ed. Mills? 


Well, he was the man that I was working un- 


10 PIO 


der—the boss. 
QO. Working under? 
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A. Yes, he was the boss. He was the boss at that 
time, that I was working under. 

QO. What did he say? 

A. He told Johnnie Bisher that Mr. Buxton want- 
ed him down on the line? 

‘QO. On what line? 

Pee O@ erie clCeunic lite: 

©. Who was Mr. Buxton? 

A. Well, he was the man at the powerhouse. [ 
don't know him—don’t know the man at all. 

Mr. SMITH: We move to strike out the evidence 
as incompetent, irrelevant and immaterial. 

COURT: I will overrule the motion. 

Exception allowed. 

Excused. 

The objection was overruled by the Court, and the 
defendant then and there excepted thereto, and said 
exception was duly allowed by the Court. 

That the Court erred in allowing said witness to 
answer said questions. 

UL 

During the trial of said action, L. W. Sloper was 
calles as a witness in behalf of plaintiff, and was 
asked the following questions: 

QM. [ will ask you, Mr. Sloper, if a three-phase 
transmission line, such as has been described by the 
witnesses in this case that you have heard, consisting 
of copper wires a little larger than a lead pencil, 
strung upon poles about 25 feet from the ground and 


on a support known as a cross-arm, such as the one 


378 Robert M. Betts, Receiver, vs. 


in evidence here, said transmission lines being the 
distance as you observe between these two insulators 
on this “Exhibit B-1" of both plaintiff and defendant, 
the cross-arm being nailed to a post about eight inches 
in diameter, and the third wire being placed on an 
insulator on this end of the cross-arm, would it be, in 
your opinion, safe for a repair man or any one else to 
make repairs, or to change these insulators, on unin- 
sulated wires carrying a voltage of electricity as high 
as 2300 volts? State whether or not, in your opin- 
ion, a workman or repair man, without the use of 
rubber gloves, without the use of insulated handles 
or pliers, or any other lineman protectors, could make 
those changes without endangering themselves to 
great injury and shock by electricity? 

Mr. SMITH: Objected to as invading the province 
of the jury, and as incompetent. 

COURT: You might qualify him as an expert. 

Mia, RICHARDSON: He is qualifying as anves= 
pert lineman. 

COURT: Very well. [will overrule the objection. 

Defendant objected to this question as invading 
the province of the jury and as being incompetent. 
The objection was overruledeby thewCourt, and the 
defendant then and there excepted thereto, and said 
exception was duly allowed by the Court. 

That the Court erred in allowing said witness to 
answer said question. 

iy. 


During the trial of said action, L. H. Kennedy was 


John L. Bisher, Jr., by Guardian 379 


called as a witness on behalf of the plaintiff and was 
asked the following questions: 

©. What is the custom of the average employer 
of requiring linemen to use rubber gloves? 

Mir. SMITH: Objected to, as te custom: 1s iot 
pleaded in this case, or relied on. He cannot rely upon 
the statute and custom at the same time. If he wants 
to amend his complaint and rely on custom, he can 
do so. 

Mr. RICHARDSON: It is not a question of rely- 
ing on custom, if they failed to use the safety device, 
any safety device, for the purpose of protecting their 
employes. 

COURT: 1 will overrule the chiection . Yousmar, 
proceed. 

Defendant objected to this question as the custom 
isenot pleaded in tis case or relied wpon, andeiima 
such questions do not tend to prove any issue in this 
case and were not proper questions to propound to the 
witness. The objection was overruled by the Court, 
and the defendant then and there excepted thereto, 
and said exception was duly allowed by the Court. 

That the Court erred in allowing said witness to 
answer said question. 

Vv. 

At the conclusion and close of plaintiff's case, Mr. 
Richardson, counsel for plaintiff, said: “We will 
rest, | believe, your Honor,’ wherenpon Mie Smit 
on behalf of defendant moved for a non suit, upon 


the ground that the evidence of the plaintiff and his 
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witnesses does not show any negligence on the part 
of the defendant whatsoever. It shows that the plain- 
tiff does not know how this injury occurred, and the 
facts of the injury are left to inference. 

COURT: I will overrule the motion. You me, 
proceed with your testimony. 

Nm SMITH: We will note an exception, yous 
Honor. 

And the defendant then and there excepted thereto, 
and said exception was duly allowed by the Court. 

That the Court erred in not sustaining defendant’s 
motion for non suit. 

var 

That during the trial of said action, Robert M. 
Betts was called as a witness on behalf of the de- 
fendant, and on his cross examination by plaintiff's 
attorney, was asked the following questions: 

Q. You didn’t know that the laws of the State of 
Oregon required you to have your wires insulated, 
did you; Mr. Betts? 

Mr. SMITH: Objected to as incompetent, irrele= 
vant and immaterial. Ignorance of the law is no ex- 
cuse for anybody. If it requires it, 4 does; aime 
doesnt, it domt, It is for the Cotrt to Say. (lige 
immaterial whether he knew it or not. Men have 
been hung when they didn't know what the law was. 

COURT: You may answer the question. 

Defendant objected to the foregoing question; the 
objection was overruled by the Court, and the de= 
fendant then and there excepted thereto; and saidvex= 
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ception was duly allowed by the Court. 

That the Court erred in allowing said question to 
be answered. 

Vin 

At the conclusion of the, testimony of Robert M. 
Betts, witness on behalf of the defendant, defendant 
and plamatiit informed the Court that the testimony 
for and on behalf of the plaintiff and defendant was 
closed and no further testimony was given in said 
action. Whereupon Mr. Smith, as Attorney on be- 
half of the defendant, interposed a motion for a di- 
rected verdict in the following words, to-wit: 

Miweiiiitl: (Before proceeding, iim oun Heng, 
please, to get the record, we desire to interpose a mo- 
memetor a directed verdict. The defendant at tins 
time asks the Court to mstrict the Jury to returmea 
verdict for the defendant upon the following grounds: 
First, the evidence shows that both plaintiff and de- 
fendant are residents, citizens and inhabitants of the 
Stave ot Oregon, and tis Courmhas no jurisdicnon 
of the case. The bare fact that the defendant is sted 
as receiver in a court action, does not give this court 
jurisdiction where the diverse citizenship does not 
exist. 

Second, the evidence conclusively shows that Rob- 
ert M. Betts, Lessee, was operating this mine, and 
electrical plant at the time of the injury and not Rol- 
en 1..Betis as Keceeiver, and that by reasonvar tic 
sale of the property, the duties of the receiver had 


terminated. 


382 Robert M. Betts, Receiver, vs. 


Third, That the evidence fails to disclose any prox- 
imate cause for the injury other than the negligence 
of the plaintiff himself. There is no negligence of 
the master which is shown to have contributed in any 
way to the injury. 

Fourth, The testimony shows that the plaintiff was 
a volunteer, that the master owed him no duty; that 
his duties did not require him to be on the pole, or 
among the wires; that the master did not know that 
he was among the wires, or on the pole, or was at- 
tempting in any way to discharge duties thereon. 

Fifth, The evidence shows that the injury was oc- 
easioned solely by the negligence of the plaintiff. 

COURT: The Court will overrule the motion. 

Mr. SMITH: We will note an exception on the 
several grounds separately, if the Court please. 

COMRT: Very aeell. 

The defendant's motion for a directed verdict was 
overruled by the Court, and the defendant then and 
there excepted thereto, and said exception was duly 
allowed by the Court. 

That the Court erred in not allowing defendant's 
motion for a directed verdict in this action. 

Vii 

While Mr. Richardson, Attorney for Plaintiff, was 
making his argument to the Jury, the following oc- 
curred: 

Mr. RICHARDSON: Now, gentlemen, what 
about Mer. Betts. When we had Mr. Betts, thistees 
see Betts—lessee Betts on the witness stand, that he 
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likes to be called. What is the title that he wants to 
be called. When he was on the witness stand, I asked 
Mr. Betts, I says, “Mr. Betts, what about these rub- 
ber gloves?’ First I asked him if he was an elee- 
trician. “No.” ‘How came you to suggest to Harry 
Harbert that you would give him rubber gloves? Did 
polmnave any tiiere:’ “No.” “How came you to 
suggest it?” “Well, I just naturally thought about it. 
It just naturally kind of occurred to me that maybe he 
might want them.” Now, gentlemen, there is a man 
that is not an electrician, a man that is not versed in 
the proper devices that an electric lineman needs, by 
his own admissions, and still he would come in here, 
and he would have vou believe from that witness 
stand that he was the one that suggested about rub- 
ber gloves. Gentlemen, I will tell you, that will not 
nold water. lLhat does not appeal to a man otmreal 
common ordinary intelligence as being something 
that a man like Betts would think. It looks like it 
must be a lawsuit, gentlemen, that suggested that, or 
an injury that suggested that. It looks like the same 
thought suggested that to him that suggested that he 
was all of a sudden, instead of being a receiver of the 
Cornucopia Mines Company, he was a lessee. 

Mir. SMITH: We except to the remarks of coun- 
sel, and assign them as error. 

Mr. RICHARDSON: Your Honor, I did not make 
very many interruptions, and I am drawing infer- 
ences. The jury knows that I am not stating these 
as facts. 
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COURT. I will overrule the motion. You may 
save an exception.” 

That the Court erred in overruling defendant’s mo- 
tion in reference to the foregoing remarks of Counsel 
before the Jury in said cause. 

IX. 

Prior to the argument to the Jury, the defendant 
duly requested in writing that the Court should give 
to the Jury the following instructions, the same be- 
ing numbered from one to thirteen inclusive, except- 
ing therefrom instruction numbered seven which was 
given by the Court to the Jury as requested by de- 
fendant. 

Instruction No. 1: 

I. 

Gentlemen of the Jury, You are instructed to re- 
turn a verdict for the defendant. 

If the Court refuses to give the above instruction, 
the defendant excepts thereto, and without waiving 
such exception or his rights, requests the following: 

Instruction No. 2: 

ie 

You are mstructed that the evidence in this#@age 
does not show the proximate cause of the injury. You 
will therefore return a verdict for the defendant. 

If the Court refuses the above instruction, the de- 
fendant excepts to such refusal, and without waiving 
his exception or his rights, requests the following in- 
struction: 

Instruction No. 3: 
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Pu 

You are instructed that the evidence in this case 
shows that the plaintiff was injured through his own 
negligence and not in the discharge of any duty of 
any kind whatsoever to the defendant. You are there- 
fore instructed to return your verdict for the defend- 
ant. 

If the Court refuses the above instruction, the de- 
fendant excepts thereto, and without waiving such ex- 
ceptions or his rights, requests the following: 

Instruction No. 4: 

by. 

MoO are instructed that the cyidence invihis case 
shows that Robert M. Betts, lessee, was operating the 
mine and power plant at the time of the injury, and as 
he is not a party to this action your verdict must be 
for the defendant. 

If the Court refuses the above instruction, the de- 
fendant excepts thereto, and without waiving his ex- 
ceptions or his rights, requests the following: 

Instruction No. 5: 

WG 

If you believe from the evidence that Johnnie Bish- 
er, at the time he was injured, was on the pole and was 
not in the discharge of any duty imposed upon him, 
or if he was on the pole in a furtherance of his own 
learning or enlightenment, and his duties did not 
require him to go up on the pole or among the wires, 
then he is what is known in law as a volunteer and 


he cannot recover in this case and vour verdict must 
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be for the defendant. 

If the court refuses the above instruction, the de- 
fendant excepts thereto, and without waiving his ex- 
ception or his rights, requests the following: 

Instruction No. 6: 

VI. 

You are instructed that no person can recover dam- 
ages from another for injuries inflicted by himself. 
If, therefore, you believe from the evidence that at the 
time of the injury Johnnie Bisher received the same 
through any carelessness of his own, or while doing 
an act which his duties did not require, or in any oth- 
er way than through the negligence of his employer, 
then I instruct you that he cannot recover in this 
action and your verdict must be for the defendant. 

If the Court refuses to give the above instruction, 
the defendant excepts thereto, and without waiving 
his exception or his rights, requests the following in- 
struction: (Instruction No. VII was given by the 
Court as requested by defendant.) 

Instruction No. 8: 

ONE 

Some testimony has been introduced as to rubber 
gloves and as to insulated nippers and as to body pro- 
tectors. 

I instruct you that the evidence fails utterly to show 
that the presence of insulated nippers or body pro- 
tectors would have prevented the injury. You will, 
therefore, disregard this evidence for no negligence 
of any employer is ground for hability unless such 
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negligence caused injury. 

If the Court refuses to give the above instruction, 
the defendant excepts thereto, and without waiving 
his exception or his rights, requests the following: 

Instruction No. 1X: 

ee 

As to rubber gloves, I instruct you that if you be- 
ltewe tronmthe evidence that the mature or charaeter 
of the work in question was such that ruber gloves 
were not an essential requisite, then failure to furnish 
them would not be negligence. 

I instruct you further that if you believe from the 
evidence that the employer did not know that Johnnie 
Bisher was working on the poles or among the wires, 
then the master would be under no obligation to fur- 
nish him any protection. 

Instruction No. X. 

ne 

I further instruct vou that if you believe from the 
evidence that the master offered to or was ready and 
willing to furnish rubber gloves to his employees who 
were working among the wires, and that such em- 
ployees knew it and failed to request them, then the 
fact that they were working without rubber gloves 
would be their own voluntary choice or way and the 
emplover would not be lable for the injury and the 
verdict in this case would be for the defendant. 

If the Court refuses to give the above instruction, 
the defendant excepts thereto, and without waiving 


his exception or his rights, requests the following in- 
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Stuction : 

Instruction No. XI. 

XI 

I instruct you further that the testimony in this 
case shows that the defendant, Betts, is a resident, 
citizen and inhabitant of Oregon, and plaintiff is also 
aresident, citizen and inhabitant of the Stateoim@r.- 
gon; the Court, therefore, has no jurisdiction of this 
casevand you are directed’ to return a verdict ionmuie 
defendant. 

If the Court refuses to give the above instruction, 
the defendant excepts thereto, and without waiving 
his exception or his rights, requests the following in- 
struction: 

Instruction No. XII: 

DMI, 

I further instruct you that the evidence in this case 
does not show that Harry Harbert had any right or 
authority to control or order Johnnie Bisher in the 
discharge of his duties, except such as pertained to 
sending up material and carrying same from pole to 
pole. Harry Harbert was not a foreman, he was not 
a person in charge of the work or any part thereof, he 
was not discharging any duty of the master in rela- 
tion to Johnnie Bisher, and whatever Johnnie Bisher 
did in mounting the poles or attempting to learn the 
work of an electrician or attempting to do anything 
in or about the wires was of his own voluntary choice 
or selectiongand he cannot recover in this action 


your verdict must be for the defendant. 
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If the Court refuses to give the above instruction, 
the defendant excepts thereto, and without waiving 
his exception or his rights, requests the following in- 
struction: 

Instruction No. XIII. 

DIU. 

I instruct you that the evidence shows that Johnnie 
Bisher knew the current was on these wires, also the 
volume of voltage and that said wires were alive, and 
if you believe that his duties as supply boy did not 
require him to work among the wires or on the poles 
but that he was acting outside his duties as supply 
boy, then I instruct you that he assumed the risk of 
danger, and if he was injured outside the scope of his 
duties as supply boy then he assumed the risk of the 
injury and he cannot recover, and your verdict must 
be for the defendant. 


DhewGourt refused to sive stich foregone imstmac- 
tions to the jury, numbered one to thirteen inclusive, 
excepting therefrom said instruction numbered seven 
which was given by the Court as requested by the 
defendant; and the defendant, prior to the retiring of 
the jury for deliberation, duly excepted to the action 
of the Court in refusing to give said foregoing in- 
structions numbered from one to thirteen inclusive, 
excepting therefrom instruction numbered seven, 
which was given to the jury; and said exceptions were 
then and there allowed to each of said foregoing in- 
structions. 
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That the Court erred in refusing to give said fore- 
going instructions to the jury as requested by the 
defendant. 

S 

That the Court erred in allowing said cause to be 
subinitted to the jury for the reason that there is no 
evidence showing that John L. Bisher was or is the 
evarciamad litemvoi Jolin L. Bisher yr. 

GE 
That the District Court erred in overruling defend- 


ant’s motion for a new trial, which is as follows: 


[Motion for New Trial. ] 
“In the District Court of the United States for the 


District of Oregon. 
(OrN ESS, |r. be fOHN L. BISTE hale 


Guardian ad litem, 
Piaintine 
VS. 


Paik CORNUCOPIA MINES CO. OF OREGRRE 
a corporation, and ROBERT Mi BETTS kt 
ceiver of Cornucopia Mines Company of Ore- 
gon. 

“Now comes the defendant Robert M. Betts, Re- 
ceiver of the Cornucopia Mines Company of Oregon, 
a corporation, and moves the court to set aside the 
verdict of the jury and judgment entered thereon in 
this cause, and to grant him a new trial herein for 
the following reasons :— 

I 


Court erred in overruling defendant's motion for 
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non-suit. 
MM. 

Court erred in overruling and refusing to grant de- 
fendant's motion for directed verdict at the close of 
all of the testimony on all the grounds stated in said 
motion, and on each ground severally. 

kil, 

The verdict of the jury is contrary to the law and 

aecainst the evidence. 
| Te 

That said verdict is against the clear weight of the 

Gaidcince piven at the tital. 
V. 

Error in law occurring at the trial of said action 

and excepted to by the defendant at the tral. 
VI. 

Excessive judgment and damages given against de- 
fendant and in favor of plaintiff which was given un- 
der the influence of sympathy, passion and prejudice. 

Vine 

That said verdict and judgment was against the 
law and contrary to the instructions as to the law 
civen tothe jury the Court, 

ie 

Phat the Cowm erred in reitising to civethesm-. 
structions as to the law in the case requested by the 
defendant, and excepted to at the trial of said action. 

Ix. 

This motion will be based upon the records and 

files in the above cause; the minutes of the court and 
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the Bill of exceptions which is to be hereafter pres 
pared and served upon the attorney for plaintiff here- 
in, which Bill of Exceptions will contain also a full 
transcript of the testimony as taken and extended by 
the official stenographer of the above named court. 
(Signed) SMITE & LITTLEPIES 
EMMAIETT CALLAN? 
Attorneys for Defendant.” 


ALL 

The said District Court erred in rendering judg- 
ment in favor of the plaintiff and against the defend- 
ant for the reason that the same is contrary to the 
law and the evidence. 

WHEREFORE, the said defendant, plaintitigim 
error, prays that the judgment of the District Court 
of the United States for the District of Oregon in the 
above entitled cause be reversed, and that the said 
District Court be directed to grant a new trial of said 


cause. 
BMMETT CALLAHAKR 


SMITERG LITTLERIEIM 
Attorneys for Defendant. 
[Endorsed]: Assignment of Errors. Filed Sep. 


LOS: 
A. M. CANNON, 
Clerk U. S. District Coun 


And afterwards, to wit, on the 19 day of September, 
1913, there was duly filed in said Court, an Order 
Allowing Writ of Error, in words and figures as 
follows, to wit: 
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[Order Allowing Writ of Error. ] 


In the District Court of the United States for the 
District of Oregon. 


JOHN L. BISHER, Jr., by JOHN L. BISHER, his 


guardian ad litem, 
Blanatiit. 


VS. 
mes CORNUCOPIA MINES COMPANY JOR 
OREGON, a corporation, aud ROBERT MM. 
BETTS, Receiver of said Cornucopia Mines 
Company of Oregon, 
Defendants. 

On this 24 day of September, 1913, came the above 
named defendant by Emmett Callahan and Smith and 
Littlefield, his Attorneys, and file herein and present 
to the Court its Petition praying for the allowance of 
a Writ of Error intended to be urged by the defend- 
ant, praying also that a transcript of the record and 
proceedings and papers upon which the judgment 
Inetrein was rendered on the lith day of Apriiois 
duly authenticated, may be sent to the United States 
Court of Appeals for the Ninth Judicial Circuit, and 
that such other and further proceedings mav be had 
as may appear in the premises. Upon consideration 
hereof, the Court does allow the Writ of Error, the 
Supersedes bond, if such bond is given by said de- 
fendant, to be in the sum of Thirteen Thousand 
($13,000.00) Dollars. 

CHAS. FE WOLVERTON, 


Judge. 
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[Endorsed]: Order allowing Writ of Error. Filed 
Sopa), 193. 
A.M, CANNON 
Clerk U. S. District Comme 


And aiterwards, to wit, on the 25 day of September, 
1913, there was duly filed in said Court, a Bond 
on Appeal, in words and figures as follows, to 
wit: 

[Bond on Writ of Error. ] 


In the District Court of the United States for the 
District of Oregon. 
JOEIN L. BISHER, Ir., by JOHN L. BISH ERM itG 
Guardian ad litem, 
Plaintiff, 
VS. 
ROBERT M. BETTS, Recetver of Cornucopia*Mimes 
Company of Oregon, 
Defendant 

RAOW ALL MER SY THESE PRESENTS. 

That we the above named defendant, Robert M. 
Betts, Receiver of Cornucopia Mines Company of 
Oregon, a corporation duly organized under the Laws 
of the State of Maine, and doing business as such 
corporation in the State of Oregon, as prineipal;, amd 
AMERICAN SURETY COMPANY OF NEW 
YORK, a corporation duly organized and existing 
under the laws of the State of New York, and duly 
licensed as such corporation under the laws of the 
State of Oregon, for the purpose of making, guaran- 
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teeing, and becoming sole surety upon bonds and 
undertakings, does hereby undertake as surety, and 
is held firmly bound unto the above named plaintiff, 
Soils. Bisler, |r. by Jolamek. Bisher, his guardian 
ad litem, in the sum of Two-thousand dollars, for the 
payment whereof well and truly to be made unto the 
said plaintiff above named, said Robert M. Betts, re- 
ceiver Cornucopia Mines Company of Oregon, a cor- 
Peration and AMERICAN SURETY @exviPaANy 
OF NEW YORK, a corporation, bind themselves, 
their successors and assigns jointly and severally by 
these presents. 

Whereas, lately at a term of the District Court of 
the United States for the District of Oregon in an 
action pending in said Court between John L. Bisher, 
Jr. by John L. Bisher, his guardian ad litem, as plain- 
tiff, and Robert M. Betts, receiver Cornucopia Mines 
Goamnpany of Oregon, a corporation, as derendam ea 
judgment was rendered against said defendant and 
in favor of said plaintiff, and the said defendant hav- 
ing obtained a writ of error and filed a copy thereof 
in the clerk's office of said Court to reverse the judg- 
ment in the aforesaid suit and a citation directed to 
the said plaintiff and admonishing him to be and 
appear at the next session of the United States Cir- 
euit Court of Appeals forthe Ninth Ciretit. 

Now, therefore, the condition of the above obliga- 
tion is such that if the above named defendant, Rob- 
ert M. Betts, receiver Cornucopia Mines Company of 
Oregon shall prosecute said writ of error to effect and 
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pay all costs incurred herein, then the above obliga- 
tion is to be void; otherwise the same shall be and 
remain in full force and virtue. 

IN WITNESS WHEREOF the said Robert M. 
Betts, Receiver Cornucopia Mines Company of Ore- 
Son, acorporation, and the AMERICAN SURMis 
COMPANY OF NEW YORK, a corporation, tage 
caused these presents to be executed this 25th day of 
September, 1913. 

(Sd) “ROE ERT NY Bib iat 
Receiver Cornucopia Mines Com- 
pany of Oregon, a corporation, bv 
(Sd) EMMETT CALLAHESS 
Attorney for Receiver 
AMERICAN SURETY COM PAIS 
OF NEW YORI, 
By JORN RY KOLLOCGEH 
Resident Vice-Presideme 
Attest: “WW. |. EASON? 
Resident Assistant Secretary. 


Examined and approved this 25th day of Septem- 
ber, 1913. 
(Sd) CHAS; BW OVE RiOiny 
Judge. 
[Endorsed]: Undertaking on Writ of Error. Filed 
Sepremipciazoun, 193: 
A. M. CANNON, 
Clerk. 


And afterwards, to wit, on the 26 day of September, 
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1913, there was duly filed in said Court, a Writ of 
Error, in words and figures as follows, to wit: 


[ Writ of Error. | 


In the United States Circuit Court of Appeals 
for the Ninth District. 


ROBERT M. BETTS, Receiver of Cornucopia Mines 
Company of Oregon, 
Plaintiit ineitaror, 
vs. 
(WemN L_. BISHER, Ir., by JOHN L. BISHER, his 
guardian ad litem, 
Weicndant tie tor 


ii UNITED STATES OF AMERICA. ss. 

iiite President ot the United States of 7 menea: 
iisetie |tudee of the District Court or the Umited 

Picco! tie District o: Orevon. “Greeting: 

ISecause 1n the records and proceedings, as alsomm 
the rendition of the judgment of a plea which is in 
Mies istpict Court beiore the Elonorable CH toa 
WOLVERTON, one of you, between John L. Bisher, 
Uieby euardian, Plaintiit and Dérendant in Erione me 
Robt. M. Betts, Receiver of Cornucopia Mines of Ore- 
gon, Defendant and Plaintiff in Error, a manifest 
error hath happened to the great damage oi the said 
Plaintiff in Error, as by complaint doth appear; and 
we, being willing that error, if any hath been, should 
bexdily correctedsand full and speedy justice done to 


the parties aforesaid, and, in this behalf, do command 


398 Robert M. Betts, Receiver, vs. 


you, if judgment be therein given, that then, under 
your seal, distinctly and openly, you send the record 
and proceedings aforesaid, with all things concerning 
the same, to the United States Circuit Court of Ape 
peals for the Ninth Circuit, together with this writ, 
so that you have the same at San Francisco, Caluion= 
nia, within thirty days from the date hereof, in the 
said Circuit Court of Appeals to be then and there 
held; that the record and proceedings aforesaid, being 
then and there inspected, the said Circuit Court of Ape 
peals may cause further to be done therein to correct 
that error, what of right and according to the laws 
and customs of the United States of America should 
be done. 
WITNESS the HONORABLE EDWARD 
DOUGLAS WHITE, 

Chief Justice of the Supreme Court of the 
United States this 26 day of Septem- 

ber, 1913. 

(Ue Ss) A. M. CANNOM 
Clerk of the District Court of the United 
States for the District of Oregon. 


[Endorsed|: Writ of Error. Filed Sep. 26, 19) 
A. M. CANNOM 
Cleme 


And afterwards, to wit, on the 6th day of October, 
1913, there was duly filed in said Court, a7@itee 
tion on Writ of Error, in words and figures as 
follows, to wit: 
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[ Citation on Writ of Error. | 
MITE D STATES OF AMERICA, 
District of Oregon,—ss. 
To John L. Bisher, Jr., by John L. Bisher, his guar- 
dian ad litem, Greeting: 

You are hereby cited and admonished to be and 
appear before the United States Circuit Court of Ap- 
mec ior the Ninth Circuit, at San Francisco, Cali- 
fornia, within thirty days from the date hereof, pur- 
Mami to a writ of error filed in the Clerks ottice of 
the District Court of the United States for the Dis- 
peice ot Oregon, wherein Robert M. Betis, Receiver of 
the Cornucopia Mines Company of Oregon, is plain- 
fittain error and you are detendant in error, to show 
cause, if any there be, why the judgment in the said 
writ of error mentioned should not be corrected and 
speedy justice should not be done to the parties in 
that behalt. 

Cieminder nity hand, at Portland, in said Distmer 
this 26th day of September in the year of our Lord, 
one thousand, nine hundred and thirteen. 

Chis. E. WOLYV ER Tew 
Judge. 
Due service of the within citation by copy admitted 


October 6, 1913. 
BOOTHE & RICHARD Ole 


Attys. 1On elaine s 
[Endorsed]: Citation on Writ of Error. Filed 


Servo, 1913. 
A. M. CANNON, 


Clerk. 
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And afterwards, to wit, on Tuesday, the 30 day of 
September, 1913, the samebememhe 2 Judic- 
ial day of the Regular July 1913 Term of said 
Gourt; Present: the Honorable CHAS. E. WW@ie 
VERTON, United States District Judge presid- 
ing, the following proceedings were had in said 
cause, to-wit: 


[Order Enlarging Time to File Transcript. ] 
( Title.) 
No. 5784 
September 30, 1913. 


Now, at this day, good cause shown, it is Ordered 
that Defendant's time for filing the record and docket- 
ing this cause on the appeal thereof in the United Cir- 
cuit Court of Appeals for the Ninth Circuit be and 
hereby is enlarged and extended ninety days from 
tiesistday of October. 1 1 3. 

CHAS. WOLVERTORM 
Judge. 


And afterwards, to wit, on the 10 day of October, 
1913, there was duly filed in said Court, an Order 
in words and figures as follows, to wit: 


[Order Certifying Up Original Exhibits. ] 
(Title.) 


Now at this day, it appearing that certain exhibits 
introduced at the trial of this cause in this Court are 
of such nature as to require inspection by the Appel- 
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late Court on the appeal of this cause to the United 
States Circuit Court of Appeals, Ninth Circuit; 

IT IS ORDERED that there be certified up with 
the record to the said United States Circuit Court of 
Appeals on said appeal plaintiff’s exhibits “One” and 
lio, and detendani s exhibits “AG By © Dy 
ieeancd b.’ 

R. S. BEAN 
Judge. 


